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ought itto be in the and that the of that courtcourt, dutycircuit was
to the andaction,make the docket correct forward enter-bringingby
ing Thisthe order made at law the docket. is substan-the term upon
tially anddone,what has been the action now stands for trial on the
docket of onlythe circuit court. of theThis whichdisposes question
has been from and I think itcourt,transferred the circuit clear that
the must beexception overruled.

It from the wasappears case that the and therehearing had, judg-
ment vacated after the execution had been issued andduly satisfied.
There is Adams,no that,doubt to the case of Adams v.according
51 N. 388,H. and cited,cases therein the courtsupreme judicial had

shown,forpower, Incause to vacate the case of Adamsjudgments.
v. Adams, it held that a of divorce mightwas decree be vacated for
fraud. So, mistakes be and the entriesmay corrected, amended when
justice requires it.

What the occasion forwas the isjudgment notvacating apparent
from the case, and therefore in itwe have tonothing regard before us.

* C.Foster, J., C.,C. concurred.
overruled,.Exceptions

Wiggin v. Colebrook. March 22, 1876.

Invoice taxable under the statute 1868.propertyof of—Deduction

selectmen,A party who exhibits his invoice to the no item forshowing
for,atmoney interest over and hewhat is interestpaying is notabove

toobliged moneyfurnish a of the for he isspecification which receiving
interest, and the debts for which he is interest. Ifpaying he exhibits
his interest,invoice without item for at andany money makes oath to
it if herequired, has fulfilledthe of the statute.requirements

onlyisIt when he seeks to have amount his invoice'diminished,the of that
he is to under a of hisobliged indebtedness,exhibit oath schedule and
the names of his creditors.

From Coos Circuit Court.

ofPetition, taxes,for abatement under sec. 13 of cli. of53 the Gen-
eral Statutes.

assessed,The that he was ofpetitioner alleges by way doomage,
1874;in thatupon $700, interest,at he hasmoney withcomplied the

Stats.;sec. 4 cli.provisions of of 51 of the Gen. that he toapplied the

*Ladd, J., having counsel,of did notbeen sit.
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tosotax,said town to abate said and refuseselectmen of that havethey
to athat he showtrial,do. On the the was boundplaintiff objected not

4; over-courtwith the of said section thebutcompliance provisions
tendedthe and theruled The evidenceobjection, plaintiff excepted.
one of1874,that after the first and the tenth ofto show before April,

hethe and him wantedthe selectmen called at house toldpetitioner’s
it; togaveinvoice of his taxable that the thenpropertyan petitioner

hetime,at the told the thathim, and, thoughtsame selectman he
hisofa underdeduction,should claim the statute of reason1868, by

indebtedness; him; thethatthat he was more than was dueowing
informed him that the town-houseselectman board would meet at the

it, to consider the deductions.day, namingon certain of suchsubjecta
at thenamed the and his son met the selectmendayOn the petitioner

theit duewhen that wasand thereplace appointed, appearedtime
was$700; hefrom his son that the claimedthenpetitionerpetitioner

owingwasbyfor this amount reason of fact that hetaxable thenot
Thesum,that and to the his oath.than offered same withverifymore

on thisifthen informed him that he claimed a deductionselectmen
heamounthim to tofullyshould disclose as theaccount, they require
hewhom; the caseand to and he that if such wasowing, replied,was

to dodeduction, for was in honor bound notanynot claim heshould
suchthe had no; then claimed that selectmen to makerightand heso

furtherhim, anyand that he was not bound to makeupondemanda
$700ofThe assessed him the sumselectmen upondisclosure.

doomage.
nothe hadfacts the ruled thatthe courtforegoing proUpon forma
andStats.,of Gen.sec. 4 of cli. 51 of thewith the provisionscomplied

not to relief asked for.was entitled thehethat
acourt,of facts show compliancetheopinion foregoingin the theIf,

that the4, if should be heldof said section or itthe provisionswith
ofto show a with theis not bound compliance provisionspetitioner

haveare tois to be andsection, case thedischarged, partiesthesaid
the whether the wastry question properlyto petitioneran opportunity

courtthereof; if the$700, but,said of or anyfor sum parttaxable
iscontrary the to be dismissed.petitionof a opinion,beshall

wereof factson the statementarising foregoingof lawquestionsThe
O. C.J.,Stanley,court for determination byto the superiortransferred

and for theBay, plaintiff.Aldrich Shurtlefff

for theBingham,and defendants.Drew,Dudley,

is that5,Gen. itBy Stats., 49,C. J. cli. sec. providedCushing,
■li or the interesthand, interest,at than owner paysmoreMoney on

bank,amoney savingsin bank other thandeposited anyincludingfor,
note, security,or othermortgage, obligation,on any pledge,loaned■or

shalladvance,”iiior interest be orinterest, receivedpaidonwhether
taxed.be
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into be taxed suchBy 51, 4,ch. sec. liableEvery townperson—“
selectmen, and by them,shall exhibit the at time place appointedto the

true of theor such a account andpollsupon personal application,
his owntaxable, rightfor either in orestate he is there other-which

wise, on if of selectmen,either the which oathoath, by eitherrequired
of the administer.”selectmen may

”“ toBy 3, 1868,the act of An act taxationequalizeentitledJuly
1869,1,22),of ch. amended laws of ch.(Laws 1868, by 35,——section“ In taxes, shall fromthe assessment of there be deducted the invoice

of each fromperson the amount of all debts due such overperson and
debtors, $500.”above the sum him from not exceedingdue solvent

By the2,section it is that thisclaiming exemptionprovided party
shall all him,render under an of the debts owedbyoath account with the

creditors;names and 3 ofof his and section thebyresidences same
act, All acts and of acts inconsistent withparts provisionsthe of—“
this act are hereby repealed.”

We learn from the case that an was atinvoice commenced the resi-
dence of the and that an invoice of taxable waspetitioner, property
then to the thatgiven selectman who the thenapplied; petitioner in-
formed the that he claim a fordeduction,selectman should the reason
that ;he was himmoneymore thanowing was due and that the selectman
informed him that atthe board would meet the atown-house on cer-
tain day, to consider the of suchnaming it, deductions.subject It
should be requiresremembered that the statute the giveto toparty
the selectman for anit invoice of his taxablecalling one ofproperty,
the items of which andmoneywas interest over and above what he
was paying interest for. This invoice was to,he to make oath if re-
quired by the selectman. The case finds that this invoice had been
rendered to bythe selectman the Noplaintiff. objection was made,
and the oath was not If therequired. matter had here, andstopped the

had notplaintiff any he would haverequired deduction, done every-
had,thing which the himlaw' to do. He as Irequired understand the

case, given to the hisselectman invoice of the taxable whichproperty,
had been without his oath.requiring find,The case does notaccepted
as suggested in the brief of thatthe he was to meetplaintiff, the select-
men for the invoice,of the but thepurpose completing case does
find that the selectman informed him that the board would meet at a
certain time for the of such claims forconsidering deductions.purpose
Accordingly, on that theday plaintiffthe beforeappeared selectmen.

It then that wasthere due fromappeared son,the hispetitioner, the
$700 ;sum of and deduction,claimed underthe a thepetitioner statute

on1868,of account of the debts due from him. beingOn told that he
account,must render an under oath, with the names and residences

creditors,of his dohe to andrefused declined toso, thereupon proceed
infurther the matter.

facts, then,The state on hadthis: The in his in-givenwas petitioner
voice of and had informed the thattaxable selectmenproperty, he

not toought for at because owedmoney interest,be taxed he more than
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himhe was The havereceiving requiredinterest for. selectmen might
toto if hadin, they thoughtmake oatlrto this so given properinvoice

re-;do all he wasso but did not. The had done thatthey petitioner
do, hisquired to had the invoice of taxable property.and the selectmen

He madefurther,have and that this invoice somight gone required
so,1868; had heshould under of and if he donebe reduced the act
all hiswould ofaccount, oath,to render an underobligedhave been

This heindebtedness, and of creditors.the names residences hiswith
do,to his claim to his reduced.declined and abandoned have invoice

fortaxedOn the he had at interest toquestion whether bemoney
infor, generalmore than he it was his toright saywas interestpaying

not; to unlessdo,terms that he had and this was all that he obligedwas
maythe Ithim to make which did not.oath, theyselectmen required

ofbe that aadded, the of the statute of for1868, specificationprovision
invoice,the due the from hisdebts from a deductionseekingparty

that, unlesscertain,seems to show if it were notconclusively, already
the did to disclose thededuction,seek such he was notparty obliged

there-names of the to he was indebted.parties whom The petitioner,
fore, the caseofhaving requirements 51, 4,with the ch. sec.complied
must and for in the court.be stand trial circuitdischarged,

Ladd and Smith, JJ., concurred.
Case discharged.

Upper Lake Im­The Connecticut River andSchoff v.March 22, 1876.
Company.provement

Plowage Damages—Trial juryoftitle'Joy— —Practice.

byThe defendants authorized erect to facilitatewere their charter to dams
in thelimitsthe and for other within certainofrafting logs, purposes,
dam-ofany propertyof and it that ownercounty Coos; provided,was

judicial districtthe court of thetothereby apply supremeaged might
for the assessmentbe situatedmayof said in such propertywhichcounty

filed of should showof A virtue said statutesuch damages. petition by
to be dam-allegedin which of thecounty propertydistrict Coos(1)

the charteredis situated within;is situated that the propertyaged (2)
propertyowns the;the that the petitionerlimits of corporation (8)

®therein; thathas some or interest (4)to be or titledamaged,alleged
has some act whichbythethe of beenpetitioner damagedproperty

do; and thecharter tobythe authorized their (5)defendants were
identi-that it becertainty mayshould with suchbe describedproperty

fied.


