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ought fo be in the circuit court, and that it was the duty of that court
to make the docket correct by bringing forward the action, and enter-
ing the order made at the law term upon the docket. This is substan-
tially what has been done, and the action now stands for trial on the
docket of the circuit court. This disposes of the only question which
has been transferred from the circuit court, and I think it clear that
the exception must be overruled.

It appears from the case that the rehearing was had, and the judg-
ment vacated after the execution had been duly issued and satisfied.
There is no doubt that, according to the case of Adams v. Adams,
51 N. H. 3888, and cases therein cited, the supreme judicial court had
power, for cause shown, to vacate judgments. In the case of Adams
v. Adams, it was held that a decree of divorce might be vacated for
fraud. So, mistakes may be corrected, and the entries amended when
justice requires it.

What the occasion was for vacating the judgment is not apparent
from the case, and therefore we have nothing in regard to it before us.

* Foster, C. J., C. C., concurred.
Eazceptions overruled.

Wicemw v. COLEBROOK. (MR
Invoice of tazable property—Deduction under the statute of 1868.

A party who exhibits his invoice to the selectmen, showing no item for
money ab interest over and gbove what he is paying interest for, is not
obliged to furnish a specification of the money for which he is receiving
interest, and the debts for which he is paying interest. If he exhibits
his invoice without any item for money at interest, and makes oath to
it if required, he has fulfilled the requirements of the statute.

It is only when he seeks to have the amount of his invoice’diminished, that
he is obliged to exhibit under oath a schedule of his indebtedness, and
the names of his creditors.

From Cots Circurr Court.

PrrrrioN, for abatement of taxes, under sec. 18 of ch. 58 of the Gen-
eral Statutes.

The petitioner alleges that he was assessed, by way of doomage,
upon $700, money at interest, in 1874 ; that he has complied with the
provisions of sec. 4 of ch. 51 of the Gen. Stats. ; that he applied to the

#LADD, J., having been of counsel, did not sit.
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selectmen of said town to abate said tax, and that they have refuse so to
do. On the trial, the plaintiff objected that he was not bound to show a
compliance with the provisions of said section 4; buf the court over-
ruled the objection, and the plaintiff excepted. The evidence tended
to show that after the first and before the tenth of April, 1874, one of
the selectmen called at the petitioner’s house and told him he wanted
an invoice of his taxable property ; that the petitioner then gave it to
him, and, at the same time, told the selectman that he thought he
should claim a deduction, under the statute of 1868, by reason of his
indebtedness ; that he was owing more than was due him ; that the
selectman informed him that the board would meet at the town-house
on a certain day, naming it, to consider the subject of such deductions.
On the day named the petitioner and his son met the selectmen at the
time and place appointed, when it appeared that there was due the
petitioner from his son $700; that the petitioner then claimed he was
not taxable for this amount by reason of the fact that he was owing
more than that sum, and offered to verify the same with his oath. The
selectmen then informed him that if he claimed a deduction on this
account, they should require him to disclose fully as to the amount he
was owing, and to whom ; and he replied, that if such was the case he
should not claim any deduction, for he was in honor bound not to do
50 ; and he then claimed that the selectmen had no right to make such
a demand upon him, and that he was not bound to make any further
disclosure. The selectmen assessed him upon the sum of $700
doomage.

Upon the foregoing facts the court ruled pro forma that he had not
complied with the provisions of sec. 4 of ch. 51 of the Gen. Stats., and
that he was not entitled to the relief asked for.

If, in the opinion of the court, the foregoing facts show a compliance
with the provisions of said section 4, or if it should be held that the
petitioner is not bound to show a compliance with the provisions of
said section, the case is to be discharged, and the parties are to have
an opportunity to try the question whether the petitioner was properly
taxable for said sum of §700, or any part thereof; but, if the court
shall be of a contrary opinion, the petition is to be dismissed.

The questions of law arising on the foregoing statement of facts were
transferred to the superior court for determination by Srawuey, J., C. C.

Aldrich & Shurtleff and Eay, for the plaintiff.
Dudley, Drew, and Bingham, for the defendants.

CusmEing, C. J. By Gen. Stats., ch. 49, sec. 5, it is provided that
¢ Money on hand, or at interest, more than the owner pays interest
for, including money deposited in any bank other than a savings bank,
or loaned on any mortgage, pledge, obligation, note, or other security,
whether on interest, or interest be paid or received in advance,” shall
be taxed.
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By ch. 51, sec. 4,—¢ Every person liable to be taxed in such town
shall exhibit to the selectmen, at the time and place appointed by them,
or upon such personal application, a true account of the polls and
estate for which he is there taxable, either in his own right or other-
wise, on oath, if required by either of the selectmen, which oath either
of the selectmen may administer.”

By the act of July 38, 1868, entitled *“ An act to equalize taxation
(Laws of 1868, ch. 22) ,—section 1, amended by laws of 1869, ch. 85,—
¢ TIn the assessment of taxes, there shall be deducted from the invoice
of each person the amount of all debts due from such person over and
above the sum due him from solvent debtors, not exceeding $500.”

By section 2, it is provided that the party claiming this exemption
shall render under oath an account of all the debts owed by him, with the
names and residences of his creditors; and by section 3 of the same
act,— All acts and parts of acts inconsistent with the provisions of
this act are hereby repealed.”

‘We learn from the case that an invoice was commenced at the resi-
dence of the petitioner, and that an invoice of taxable property was
then given to the selectman who applied; that the petitioner then in-
formed the selectman that he should claim a deduction, for the reason
that he was owing more money than was due him ; and that the selectman
informed him that thie board would meet at the town-house on a cer-
tain day, naming it, to consider the subject of such deductions. It
should be remembered that the statute requires the party to give to
the selectman calling for it an invoice of his taxable property, one of
the items of which was money and interest over and above what he
was paying interest for. This invoice he was to make oath to, if re-
quired by the selectman. The case finds that this invoice had been
rendered to the selectman by the plaintiff. No objection was made,
and the oath was not required. If the matter had stopped here, and the
plaintiff had not required any deduction, he would have done every-
thing which the law required him to do. He had, as I understand the
case, given to the selectman his invoice of the taxable property, which
had been accepted without requiring his oath. The case does not find,
as suggested in the brief of the plaintiff, that he was to meet the select-
men for the purpose of completing the invoice, but the case does
find that the selectman informed him that the board would meet at a
certain time for the purpose of considering such claims for deductions.
Accordingly, on that day the plaintift appeared before the selectmen.

It then appeared that there was due the petitioner, from his son, the
sum of $700; and the petitioner claimed a deduction, under the statute
of 1868, on account of the debts due from him. On being told that he
must render an -account, under oath, with the names and residences
of his creditors, he refused to do so, and thereupon declined to proceed
further in the matter.

The state on facts, then, was this: The petitioner had given in his in-
voice of taxable property, and had informed the selectmen that he
ought not to be taxed for money at interest, because he owed more than
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he was reeeiving interest for. The selectmen might have required him
to make oath-to this invoice so given in, if they had thought proper to
do s0 ; but they did not. The petitioner had done all that he was re-
quired to do, and the selectinen had the invoice of his taxable property.
He might have gone further, and required that this invoice so made
should be reduced under the act of 1868; and if he had done so, he
would have been obliged to render an account, under oath, of all his
indebtedness, with the names and residences of his creditors. This he
declined to do, and abandoned his claim to have his invoice reduced.

On the question whether he had money at interest to be taxed for
more than he was paying interest for, it was his right to say in general
terms that he had not; and this was all that he was obliged to do, unless
the selectmen required him to make oath, which they did not. It may
be added, that the provision of the statute of 1868, for a specification of
the debts due from the party seeking a deduction from his invoice,
seems to show conclusively, if it were not already certain, that, unless
the party did seek such deduction, he was not obliged to disclose the
names of the parties to whom he was indebted. The petitioner, there-
fore, having complied with the requirements of ch. 51, sec. 4, the case
must be discharged, and stand for trial in the circuit court.

Lapp and Smrrw, JJ., concurred.
Case discharged.

Machen) Scmorr v. Tee Upper Cownecricur River Awp Laxe In-

PROVEMENT COMPANY.
Flowage— Damages— Trial of titleby jury— Practice.

The defendants were authorized by their charter to erect dams to facilitate
the rafting of logs, and for other purposes, within certain limits in the
county of Cods; and it was provided, that any owner of property dam-
aged thereby might apply to the supreme court of the judicial district
of said county in which such property may be situated for the assessment
of such damages. A petition filed by virtue of said statute should show
(1) in which district of Cods county the property alleged to be dam-
aged is situated ; (2) that the property is sitnated within the chartered
limits of the corporation; (8) that the petitioner owns the property
alleged to be damaged, or has some title or interest "therein; (4) that
the property of the petitioner has been damaged by some act which
the defendants were authorized by their charter to do; (5) and the
property should be deseribed with such certainty that it may be identi-
fied.




