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ont the facts ofwoman,as a married and set virtuebydescribe lierself
to sue alone.which she is entitled

the of marriedrightsclasses of statutes regardingThere are two
classes consists of statutes affectof those those whichwomen. One

woman, do,and to independentlythe of the married enable herperson
could not do. other classhusband,of her what she otherwise The

which the of marriedconsists of those statutes impress upon property
herof to sole contracts.being subjectthe qualitywomen

action, befor mustThe seeking damages personal injuries,present
remem-the class first above mentioned. I do not nowdetermined by

in to by myat force those referredpresent exceptingber statuteany
I think shouldSmith. the amendment be permitted.brother

J., concurred.Ladd,
overruled.Exceptions

Higgins Higgins.v.Aug. 10, 1876.

Husband and Injunction.wife—

court, Stats., 164, 9,of the under to injunc-The Gen. ch. sec.power grant
and thattions is will not be exercised when it isdiscretionary, apparent

fraud and in-tend to rather than topromotesuch exercisewill prevent
the child’s in the for six months haspresencee. when stateg.,justice, as,—

ofeffected the fraudulent and concealmentbybeen misrepresentations
the mother.

Circuit Court.From Merrimack

taking therestrain the defendant fromPetition, for toinjunction
5, 164 of the8,of under secs. and 9 of ch.broughtchild the parties,

in of theGen. The are shown thesufficientlyStats. facts opinions
court.

for theChase,Sargent plaintiff.f

for the de-Could,John Y. E. P. and Ered. H.Gfoulding,Mugridge,
fendant.

6,J. it is as follows:Cushing, Stats., 164,sec.C. ch.By providedGen.
“ state,of a anotherany woman,If the of an alien or citizen ofwife

in her hus-successively,has resided this months fromstate six separate
contracts, and hold real andband, may per-she make may acquire

man-estate, in andwaysonal and the same the samemay convey
forif and sued in her own nameunmarried,ner as sole and sue be
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residence,any cause of action such andaccruing during separate have
care,exclusive and minorcustody,the her children liv-ofguardianship

state,with her in this and the of such shalling earnings children be
;in ifthe same manner as her husband had deceased butexpended
sued,shallsuch woman not contract marriage,another nor sue or be

afor breach of such contract.”
section aBy 9, Upon mayher beguardian appointedapplication—“

child,suchfor and the or ofsupreme court, justices thereof,either the
anmay issue the father and all other frominjunction restraining persons
said from ofremoving mother,child this state the consentagainst the

and make such andfurther orders decrees shall heras secure to or
to said theguardian custody of such child.”

Under this statute the sets forth thatpetitioner hersubstantially
husband, the inrespondent, Massachusetts;resides that hasshe re-

months,sided in this state him for sixfrom the of andseparated space
that their an infantdaughter, Isabel, of tender has beenyears, residing

;with her that a guardian has been to her said childappointed under
statute;said and that her husband, thepraying may be re-petitioner,

strained by from withinjunction her.interfering
The case does not fault ofshow on the theany part defendant, any—

whyreason the orhim,wife should be from any want ofseparated
care, or of Theproper any neglect petitionerthe child. herselfputs

on the fact of her insquarely residence with the child New Hampshire
for the of sixspace that themonths, and claims statute be literally
enforced against the father.

In answer to this, husband andthe the offersrespondent, father, to
show that hishe with herpermitted daughter to come mother into the
state, reason of of theby the fraudulent andmother therepresentations

thatguardian there should be no to himdeprive of theattempt cus-
;of histody child that he to hershould seebe whenever hepermitted

chose, ;to take her with him theyhome that would doand never any-
thing ;to him of his as father anddeprive a that when helegal rights
came into this state, months hadlong before the six for theelapsed,

of hispurpose taking daughter, fraudulentlyshe was secreted from
him, so that couldhe not herassert his over until thecontrol expira-
tion of that time.

The of this court of is definedpower grant injunctionto writs in
Gen. Stats., 1;ch. 190, are,sec. and of the statute that thethe words

“ maycourt ofgrant writs the same is necessarywheneverinjunction
to prevent fraud or this thatgeneralIt is under statuteinjustice.”
the statute first cited of granted,that writs beprovides injunction may
in the cases contemplated under that statute.

dutyThe of summary waythe court to in thisinjunctionbyinterfere
is not the isstatute It not said thatby discretionary.peremptory, but
the shall,court but that the court when neces-grant injunctionsmay,
sary to fraud orprevent injustice.

In the case to bepresent is,the defendant’s that he oughtposition
to is notpermitted injunctionshow not that theby onlytestimony
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that it wouldbutand injustice,of fraudfor the preventionnecessary
and injustice.fraudof suchin fact to the promotiontend

onfraud and injusticeofthat theis, questionThe plaintiff’s position
of re-is her grounditaLex seriptaher is of no consequence.part

con-that certainthe lawthat, providesbecausemaintains,liance. She
ofit is no conse-facts,ofstatefrom a certainfollowsequences shall

about.broughthas beenof factshow that statequence
if theresultwould be thewhatnowIt to determinenecessaryis not

of Whatviolation the statute.for acourtwere before therespondent
the defendantis case wherethis ais, whetherwe have to determine

dis-of itsin the exercisecourt,show that thebe toought to permitted
extraordinary powers.its preventivein motionnot tocretion, ought put

to putto beought permittee?that the defendantI am of opinion
outmakinginthat if he succeedsandin facts proposed,evidence the

issue, ofto since,not insteadoughtstates,the case he the injunction
tend' tostronglyit would promoteand injustice,fraudpreventing

them.

concurred.Ladd, J.,

is admissible as to showtendingofferedJ. The evidenceSmith,
came and whetherhere,the petitionerthe circumstances under which

What weightfrom her husband.she really separateis hereliving
to de-the who the casemay tryshould it is for judgebe togiven

termine.

sustained.Exceptions

Blair.Pinkham v.Aug. 10, 1876.

issue.devise—NextExecutory failure ofof 7dn—Indefinite

estate, pro-theand his withMary Lucy,his daughters,devised to twoP.
theissue,die the survivor should takewithoutif either shouldviso that
hisissue,sister; and if both should die withoutof the deceasedshare

andlife, bodyremainder to heirs of hisestate fortake theshouldson
die heirs his body,should without ofbut if the sonforever;heirstheir

their heirs.kin of the testator andthe next ofshould togoestatethe
1873, ever1861,and in allMaryin withoutdied in the son1860,Lucy

toMeld,that the overintestate. limitationissue, allhad andhaving
taketodevise,executory beingvalid ofby waykinnext of washis

the willissue, it from wholefailure of appearinga definiteeffectupon
to a dyingthe failure of issueconfineintended tothat the testator


