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Co.,firm of Wilson & receivedJ. one of theSmith, When Bishop,
1874, which to21, they recover,the for seekElliott,from March goods

ifas their factor or heagent,then no belonger regardedElliott could
Elliott thewere left with for sole pur-before. The goodswas such

and this heReading;to the at under-of forwardedbeing plaintiffspuse
of de-although theyto the directionsaccording Bishop,took to do

; nevertheless, remained theto them goods, propertyclined receive —the
byafterwards madeto the attachment Elliott.subjectof the plaintiffs,

forto recover the item ofwould be entitledThey probably repairs,
byhad not credited with the as-$1.50, adjusted beingif the samé been

other returned the sameof on the bill for the goods day.sent Bishop
of the suit ofAs the which are the Elliott v.subject-matterto goods

of to'Co., sustained the relation factorElliott never them.Wilson &
back, and did backreceive them onagreed to receive them theBishop

to be therefor was ascertainedpaidand the amount andday,same
in hiswere sealed up presence,Both lots of andupon. goodsagreed

with the furtherReading, agreementhis forwarded toby directions
behad found due would then paid.that the amount which been Wil­

for not receivingto excuse themselves the goods,son & Co. attempt
thebywere not carrier tothey permitted expressthe thatgroundupon

of the bundle before to forbeing required payexamine the contents the
a will be entitled to a reasonablesame. Ordinarily, consignee oppor­

him to ascertainbroughtto examine the to whethertunity packages
ordered him.byof those v.the answer thegoods description Lyons

Hill, in thiswas no occasion case for that,46 N. H. 49. But there be­
inand sealed thecause, put presencethe been of-­having upgoods

firm hisby directions, theyand to his hadforwardedBishop, through
.of thehim of the contents package.knowledge

overruled.Exceptions

Aug. 11, Dane.Bickford v.1876.

married woman.Contract by

woman,defendant, of a house. Hera married was the owner hus-The
thereon,make but shethe to repairs superin-band enqiloyed plaintiff

.Held,be done. thatwork,the how it should whethertended directing
as her in theemploying plaintiff, andacting agentthe husband was

contract to for the work,was boundlegally by payshe werewhether
of fact.questions

Hillsborough Circuit Court.From

materials.for labor andto recover an accountAssumpsit,
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referee, whoThe to a foraction was referred under the act of 1874
atthe and the re-assessingthe of found forpurpose damages plaintiff,

him as fol-of foundquest bythe defendant the factsreported proved
:lows

“ suit was,The at of thisis,defendant now and the commencement
owns, time be-the and for a longwidow of SheHerman Dane. now

lot, in herfore of house and ownthe her husband did aown,decease
and herin theright, Nashua, which the home of defendantwas

husband. In he the plaintiffthe of employedlifetime the husband
time,do at theto atsome his house. Thepainting supposed,plaintiff

that did chargedthe owned the workhusband the house. The plaintiff
in the hadhis no communicationspecification by servant. The plaintiff

hadwith the defendant about did not know that she anythe painting;
whointerest in made ahouse, husband,the and the work to thecharged

the house.before the knew defendant ownedpartial payment theplaintiff
The was sentplaintiff’s byservant who did that hethe work testified

room;the to that Mrs. Dane showedplaintiff tlie Dane house to apaint
him work; she toldwhere to commence that wherehe commenced

;him that she be that he toldout other rooms topointed painted;
varnished,Mrs. andDane shethat the wellsitting-room would look

told him if Mr.do did varnishit,he so to and it. Danethought he
notwas about home. This evidence was not contradicted.”

The defendant whichfavor,moved for on in herjudgment the report
court,motion the theO. andStanley, J., C., granted, plain-proforma,

tiff excepted.

for theBailey, plaintiff.

A. forW. the defendant.Sawyer,

Ladd, J. I think no oncan be rendered this forjudgment report,
the reason that all the thefacts same time consistentreported are at

a almost,with contract by which be ifbound,the defendant would and
not quite, equally consistent a husbandbywith contract thespecial
binding himself alone. agentWas Herman as of hisactingDane the
wife when he Thatemployed the to do the ? is anplaintiff painting
important case;in andthe the theinquiry perhaps great question—
referee has not it one other. The defendantpassed upon way or the
owned son,the house. of himself ora to contract forSuppose age any
other person, who was a infamily, had,at the time member of the
general terms, do whichemployed work,the to the wasplaintiff
afterwards done under the and to the directionseye specificaccording
of the no fail firstdefendant: one could to at a that theglance ques-see
tion would Wasbe, the thus the labor and materialsperson engaging

asacting house,for the onagent owner of the was he acting entirelyor
his own behalf, the im-her,a or to makeintending either togratuity
provements byhimself in her whichof some withpursuance contract
he was to ?be ourdifference, statutes,it makes no underpaid Clearly,
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that husband of themakingthe was thetheperson engagement
owner were husband andof the The fact thathouse. these persons
wife is it agency.of no as the ofquestionbearsconsequence, except upon
It is of to work thesimply the A a laboreremploying uponcase

and underhouse of work theB, knowledgeis done with thewhere the
of verya plainimmediate direction of B as to In thedetails. absence

idea ofA,individual of thecontract, excludingthefixing liability
undoubt-agency and of in such facts wouldliability event,the B any

is asedly uponfurnish for B liable principalthe inference thatgrounds
forby A,the his as well as thecontract of onhiring made behalf

from fact thatinference of a thearisingtacit contract and promise
forthe work the B and his benefit.is done under immediate ofdirection

is inis,The tried this whether the defendantquestion to be in case
materialsany way expendedbound to for labor andby contract thepay

house; ofthe an examinationby on and involveplaintiff mayher this
an con-thereany expressone or all of : Wasthese three questions (1)

as ?tract, agenther herdid the husband contract on behalfis,—that
toand beunderstandingWas but tacit contractthere an actual(2)

forthe was done herfact,as from the that workinferred, matter of fact
by herbenefit with and assent ? Is sheknowledgeher estopped(3)

deny by True, 53? v.conduct to which is bound Scevaa contract she
N. H. 632.

ownheld in herC. J. finds that the defendantCushing, The case
on the labor wasright performed.the whichdwelling-house plaintiff’s

It lawdoes at commonrightnot find she was in her ownholdingwhether
1860, under thebefore to her and usethe statute of or sole separate

;of 1860 so thatstatute in the statute1846,of or her own underright
was interestedwe of that the husband notsay, law,cannot matteras

courtesy,the evenlives,as tenant or as tenantduring bytheir joint
be un-what wouldrightswithout to determine hisundertaking exactly

with his;der assee, that, occupantthe statute of can also1860 we—and
for occu-inwife, he had an the comfortableinterest keeping property

pation.
factSo a contract from the offar, the law wouldtherefore, as imply

itwork, reason to implybenefit the is no morederived from there
law,ofAs matterthan husband.against againstthe defendant her

againstcontractfoundation for antherefore, I cannot see any implied
the defendant.

the hus-ofwas at the requestThe that the work donecase shows
knew; nothing,and that heband that was said to the plaintiff,nothing

the workhouse; chargedthatabout and hethe wife’s of theownership
agentastherefore, the contractto the husband. the husband madeIf,

andcase,the whichwife,of his does not fromappearthat is a fact which
can have judgment.must thebe found the trier beforeby plaintiff

contractedfound that defendantJ. has not theSmith, The referee
as herher actedfor the nor that husbandhouse,done in herpainting
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him fromagent. His shows that there was some evidence beforereport
made,find If it waswhich he how such contract wasmight this was.

a liable. Itcontract in to for she would berespect her whichproperty
is with thea ofpurely fact, whether the contractedquestion plaintiff

Iaccount,husband dodefendant’s on his or in behalf of hisown wife.
not find of law to be settled.any question

Case discharged.

11, 1876.
Aug.v. Conner.Rowell

Probate appeal.

The two years which a be to this court formay presentedwithin petition
leave to of the runfrom the decree court to fromappeal probate begins
and after sixtythe of the days maywithin which suchexpiration appeal
be claimed as matter of right.

The statement in such thepetition, that administrator has been wrongfully
credited -withmoneys as and has to charge himself withpaid, neglected
money received,which he has sets forth a sufficientreason for appealing.

HillsboroughFrom Probate Court.

Petition, for ofleave to from the thedecree ofappeal judge probate,
passed May 26,1874, the account of the defendant asallowing admin-
istrator with will of ofthe annexed the estate Kate L. Conner, de-
ceased. 31,The was thepetition May 1876, byfiled undertrustee, the

forwill deceased,the minor children of the and sets forth as the reason
“for that the in hisappealing administrator said account neglected to

charge largehimself with a amount of received himmoney by belong-
toing said estate and minor heirs,the said and credited himself with

a large of himbyamount not as ofmoney administrator saidpaid
estate.”

The appellee moved to dismiss the because thisappeal, petition(1)
was not within date oftwo from the saidbrought years decree, and

because no(2) the sets forth ofgroundssufficientpetition appeal.

O. P. forMorrison, the petitionee.

Morrison Hiland, for the petitioner.

Smith, J. The filed inwas season. The ofpetition limitation two
years within maywhich such be beginis held to frompetition brought
the expiration next succeedingof the the thesixty days decree of pro-
bate court, Smart,and not from of 46the date such decree. Holt v.
N. H. 9.


