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of infinding court, allegationsthe it is that the theBy the apparent
bill concerning the fraudulent of defendant to preventcontrivance the

out,the from and the isbeing redeemed are madeproperty plaintiff
itremedy,entitled to his further he is from his failurebyunless barred

tender,to Imake a and into court due on that sale.bring the amount
fact,cannot in In nosee the cited to this effect.anything authorities

this;is at allcase cited like and it it forenoughseems to me that was
the to showplaintiff his to decree waswillingness when thepay proper
made.

It is said in the and cases, plaintiffin some of thatargument, the the
ought to hisbyshow bill to a if the alle-enough entitle him to decree
gations of the bill are cannot for theadmitted. I occasionanysee

the amount on sale inplaintiff’s tendering due the first pref-execution
havingerence to it included in the on thegeneral mortgages.decree

The second execution is matters,sale so the otherconnected with
inand, fact, so aenters into to cir-part of the contrivancedefendant’s

cumvent the that Iplaintiff, think the toon that beoughtforeclosure
and theopened, plaintiff that,allowed to redeem also.from

My therefore, is, thatopinion, the court to determineoughtbelow
the amount due to the and that,make aplaintiff, paymentdecree on
by him of that sum within some to be fixed byreasonable time the
court, the defendant should release the thetopremises plaintiff.

Smith,Ladd and JJ., concurred.
sustained.Fxoejotion

Taylor Sayles. Aug. 11, 1876.v.

Statute Frauds.of

It that certain land hadappearing been to one of theconveyedby plaintiff
Held,defendants deedby anywithout that a trustdeclaration of trust —

could not be shown by parol testimony.

From Cheshire Circuit Court.

inThis is a bill S.equity, by the Orson andbrought plaintiffs Taylor
Taylor againstSemantha Lenzie B. and SmithSayles, Sayles,Keziah

to conveyEL the to theBrockway, compel defendants toSayles plain-
tiff, Semantha,said a farm ItMarlow, county.certain in in this appeared

thein 1866 said inplaintiff, Orson, questionthat the farmpurchased
ofthe sumfor thousand dollars oftwenty-five dollars,hundred one

inwas the balance was se-by Semantha,which said andpaid money
a theby mortgage bycured the thatsame, duly plaintiffs;executedupon

sumof the notes the of has beenmortgage paid.one thousand dollars



TAYLOR v. SAYLES.466

25,that on MarchThe offered evidence totending proveplaintiffs
same to1869, for the of theplaintiffs, conveying premisesthe purpose

Semantha, defendant,said to thethe the same premisesmortgaged
him,signed bysaid to a note fifteen hundred dollarsLenzie, secure of

order; thatLenzie,to or and on MarchOrson,said and payable said
2,1872, and toexecuted,for the deliveredpurpose, they made,same
the said a said the agreementLenzie deed ofquitclaim premises, upon

Semantha,said which hethat he should said to theconvey premises
time,to do at thatneglected occasionally afterwards'prom-the and he

to theproveised to make such The offeredconveyance. evidence
Lenzie,on of was not inreconvey, writing,to the saidagreement part

byand the defendants contended that the set theagreement up plain-
tiffs constituted a trust lands which did not result to theconcerning

of it could notimplication law, and that beplaintiffs by objected
court and theproved by and the sustained theparol; objection, plain-

tiffs excepted.
The law transferredof on the case wrerequestions arising foregoing

to this court for C. C.by Stanley, J.,determination

Lane forand theLovell, plaintiffs.

Faulkner, for the defendants.Wheeler

1866,J. the wasC. The case that in when farmCushing, states
Semantha, dollars of thethe thousandoneplaintiff, paidpurchased,

then resulted toanydoes not trustallegebut thatpurchase-money,
it ofas in the name theher, the deed been takenhaving, appears,

fact,In the case Orson purchasedhusband. states that the plaintiff
farm, it the contributedmoney bythe which would thatappear—from

was a loaneither or a to the husband.giftSemantha
be,that to havemay transaction, appearsthe next whichHowever

by theafterwards, plain-about three was ayears mortgagetaken place
dollars,defendant, to hundredto the secure a note for fifteentiffs

to been for thethe Orson. This is stated haveby plaintiffsigned
And then the caseof the toconveying premises Semantha.purpose

was1872, afterwards, quitclaimedthat in three yearsfinds the property
heand thatby the for samethe to defendant theplaintiffs purpose,

it toconveyto Semantha.agreed
bill, for thein theIf and as statedmade,the note weremortgage

must understandSemantha,of the to weconveyingpurpose property
;• .objectsee what theeasilythat the note was fictitious and we cannot

andto creditorsof such an could unless it were blindbe,arrangement
the of thean in stateknowingother who have interestmightpersons
the creditors ofwords,other for oftitle, defraudingthe purpose—in

so, ariseimmediatelythe If this were the wouldplaintiffs. question
from the conse-go relievinghow far the court could towards them

fraud,their and it do anythingof whether couldquences attempted
it findsmore than to them where them.leave
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thatdoctrine,generalfar thehowto considernecessaryis itNeither
would pre-ordinarilywhichdower in the trust estatecan nobetliere
kind, wouldof thatinterestanyKeziah from havingdefendantthevent

face oftheondisclosedis notthat this trustthe factbe modified by
as a purchaserconsideredbeso that shedeeds, perhapsthe might

notice.without
sug-of anyin the absenceare,theyas weThe deeds being, suppose

arise uponform, trust wouldnoin the usualto the contrary,gestion
con-agreement,thisthem; be,would whetherthe only questionand

testimony.by parolbecoulddeed, provedthe effect of thetradicting
Barr,v.Farringtonand129,29 N. H.Graves,v.The cases of Graves
main-86, bethis bill cannotthatto showN. H. are indirectly36 point

must be overruled.; andtained the exceptionplaintiffs’

Ladd and Smith, JJ., concurred.
overruled.Exception

Aug. 11,Hunt.Howard v. 1876

Pleading&emdash;Notice&emdash;Evidence.

not made instatementsa in his ownIn cannot evidenceputgeneral, party
the other party.the ofpresence

alleged,in that all material facts mustThe rule the bepleading, properly
no-theis whennotice, onlyto the averment of which necessaryapplies

is the of the action.gisttice of
revokeinfant,an notthe defendant that his shoulddaughter,agreedWhen

the revocationcontract&emdash;Held,a that notice to defendant of suchcertain
need benot averred.

asherthe money paidThe on to theplaintifftenderedparty, revoking,
Held,he thatthe her which did not accept.consideration for promise,

so not to be deducted in awarding damages.the sum tendered was

From Cheshire Circuit Court.

Assumpsit. substance, the defend-in thatThe declaration alleged,
would the defendant’sant, buyin consideration that the ofplaintiff

and of one Abelher interest share in the estatedaughter, Eliza,minor
there-Abel,of of said and herHunt, deceased, by payvirtue the will

notshould revokefor the sum of that the said Eliza$150, promised
makemighther shecontract for the sale of said interest whichany

sale, a&c., allegingthat wouldwith the he suchplaintiff; guarantee
defendant,the &c.Eliza, byrevocation said and breachby

that theshowingcourt introduced,Records from the wereprobate


