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bound to repair might be the publicity which had been given to the
defect by any talk or conversation with any of the inhabitants, whether
officers or not. I see nothing in the case from which it is apparent
that the talk with Jones was before or after July 13.

The admission of what the plaintiff said to Jehormett was right. The
object was, to identify the place where the accident happened.

Lipp and Swrry, JJ., concurred.

Judgment on the verdict.

A Reap v. HaLL.
Maryried woman’s contract.

The defendant, 2 married woman, induced the plaintiffs to sell goods to
her, by representing that she was the owner of a check for $100, out of
which she promised to pay for the goods when delivered. The goods
were delivered, and she refused to pay. Held, that she was estopped
to deny that she was the owner of the $100 check; and judgment was
rendered against her personally for the damages recovered.

From Hrirssorouam Circurtr COURT.

Assumpsit, to recover $65.07, being the amount due the plaintiffs for
a carpet and rug sold by them to the defendant. Plea, the general
issue, with a brief statement alleging that the defendant is the wife of
R. P. Hall, and was at the time of the purchase of said goods.

The plaintiffs introduced evidence tending to show that, on January
95,1875, the defendant purchased of the plaintiffs the goods mentioned
in the specification ; that, at the time the purchase was made, she took
from her pocket an envelope, in which she said she had a check for
$100 which belonged to her, out of which she said she would pay for
saild goods upon delivery. Thereupon the plaintiffs, relying solely
upon the promise and the faith of said check, sold said goods, and
charged her for the same upon their books at the time of the purchase.
The carpet was made up by the plaintiffs according to agreement, and
the goods delivered to the defendant, the plaintiffs sending with the
goods the difference in cash between the amount of their bill and
said check. She received the goods, but refused to pay for them. Af
the time of the purchase, and before and after, the defendant was the
wife of R. P. Hall, then living, and the parties kept house together in
Nashua.

. The court directed a verdict for the plaintiffs for the amount of the
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account, and interest from the date of the writ, which the defendant
moves may be set aside and a new trial granted, for supposed error in
the foregoing ruling.

Transferred by Srantey, J., C. C.

Stevens § Parker, for the plaintiffs.
Sawyer & Sawyer, Jr., for the defendant.

Surte,J. The defendant is estopped to deny that she had a check for
$100. The contract, then,was a contract in respect to that $100; and,
according to Hammond v. Corbett, 51 N. H. 811, she is liable. In view
of recent legislation (ch. 82, Acts of 1876—2 Sess. Laws 580), we
do not feel called upon to overrule that case, or to question the sound-
ness of that decision. The court probably went to the extreme verge
in that case, in the construction of the statute of 1867 (Gen. Stats.,
ch. 164, sec. 18), of which it was capable.

CusHiNg, C. J., and Laop, J., concurred.

Judgment on the verdict.

‘WooDBURY'S APPEAL. (Ao 11,
Probate appeal—Allowance to widow.

An heir at law of a deceased person may appeal from the decree of the
judge of probate, making an allowance to the widow for her present
support.

This court will substitute such sum as it may deem reasonable for the sum
decreed by the judge of probate; and so much thereof as he shall deem
reasonable must be accounted for as part of her distributive share. With
the exercise of his discretion in this respect this court will not interfere.

From Svrrivax ProsaTe COURT.

ArpEAL from the decree of the judge of probate by Amos Woodbury,
one of the heirs at law of William O. C. Woodbury, late of Claremont,
deceased, making an allowance of one thousand dollars to Polly M.
Woodbury, widow of the deceased, out of the personal estate, for her
present support. The reasons for the appeal set forth are,—

1. Because no allowance should have been decreed.

2. Because the allowance decreed is unreasonably large.

The appellee moved to dismiss the appeal.




