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Aug. 11,Stanyan.Tilton v. 1876.

action&emdash;Possession.Meal

heneither title nor cannotpossession,the shows maintain aplaintiffWhen
one who is in under color of title.of entrywrit against

CircuitFrom Grafton Court.

op Wentworth,to about one acre of landWrit recover inEntry, in
metes and bounds.bydescribed Thecounty, followingthis facts were
ofto for the of law inraising questions this case.agreed purpose

Tilton, toplaintiff, land,The title of William the the is a quitclaim
described,same,deed fromof the Amos Tilton andproperly Hannah

20,wife,Tilton his 1874. The defendant’sAugustdated title to the
land is a from Moseswarranty Colby, June,deed dated about 1872,
under which defendant has held ever since. Johnpossession Currier

said ofdeeded to deedColby by warranty just before said Colby con-
to said while the title inveyed Stanyan, and was said he hadColby the

1848,On ofthe 7th said Amospossession. day Tilton andApril, his
wife Hannah inconveyed the premises question, by warranty deed, to

“others,Increase S. Davis four all of said Wentworth,and di-being
Association;”rectors of the Wentworth andAcademy the conveyance

“ directors,was made to said their andassigns insuccessors, trust for
the sole use and of the Wentworthbenefit Academy Association for-
ever;” and said land is warranted “to said directors, and their succes-
sors and claims andassigns, against the lawful demands of any person
or persons whomsoever.” About the time of date of said deed the
Wentworth Association under theAcademy organized general statute
of this state “voluntaryto associations.”relating Said association
was formed written theby stating etc.,articles objects, bysubsci’ibed

members;the organizedwas theduly by adoption of a constitution
by officers,and andby-laws, the ofelection the ofby adoption a cor-

above;name as and notice wasporate given of thepublic formation,
name, and ofobject by notice,such association andpublication as re-

by law. The stock was divided into sharesquired $10ofcapital each,,
and 110 of these shares were subscribed and forpaid by the members
of the association. the hundred dollarsWith eleven thus obtained the

inland andfor,was and aquestion purchased paid building erected
it, to be a schoolused for the of aupon schoolpurposes (when was

needed and could be for ofand thesustained), holding lyceums,the de-
of forlivery lectures, addresses, and and ofspeeches, purposes amuse-

ment and and the same hasliterary beenimprovement; always used
for the meetings,of and aspurpose politicalholding religious there was

its organization,occasion. Said AssociationAcademy kept up held its
annual and had schoolsmeetings, officers,elected inoccasionally the

untilbuilding, when officers were elected who have held1869, the
lyii.YOL. 82
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time, and since 1869 no schools have been heldto the presentoffices
and said1870,1871, 1872,In the John Currieryearsbuilding.thein

Association,Academyall the stock of saidin purchasingsucceeded
him,transferred to withduly theperhaps exceptionthe same wasand

ofshares, the owner which could not be ascertained.orone twoof
the in asto saidconveyed Colby,then premises questionCurrierSaid

stated.above
on the case were transferredarising foregoing byquestionsThe

C.C.Rand, J.,

theforB. Page, plaintiff.S.

Chase, forSargentand theFlanders defendant.A.W.

1848,claim the InBoth sameSmith, parties through grantor.J.
the in and fourto Davisconveyed premises disputeand wifeTilton

Association,of the and toAcademyWentworthothers, as directors
in ofsuccessors, trust for the use and theand sole benefitassignstheir

forever. The of the was abso-Association estateAcademy grantsaid
In ofin trust for another. the a toheld eventlute, failurealthough

fail,does notthe nor does the revertgranttrust propertytheexecute
his deed in his wholeTilton, by 1848, inter-conveyedgrantor.to the

since itsand execution has had no title whateverin the premises,est
dateAt the of his to the nei-deed plaintiff,havingin the premises.

nor the of heright convey nothingcouldpossession,the possessionther
the plaintiff.to

in 1870-72, inhand, succeeded,John Currier buyingOn the other
in and a transfer of thethe receivedcorporation,sharesall theup

notthe owner of which could beexceptions,or twoonesame, with
the in the Went-thus became interestedprincipal personHefound.

Association, which is cestui trustcorporation the queAcademyworth
aHaving very large beneficial interest in the prem-the premises.of

to Colby June, 1872,the same to whojustconveyed priorheises,
defendant,soon after toconveyedand theinto the possession,went

saidpossessionand still retains the of premises.tookwho possession
ofin under title. mustthen, relyis color The plaintiffdefendant,The

seizin, and not the of the defendant’suponhis weaknessownupon
untilin his title ispossession, good enoughbeingtitle. The defendant

hasone, he fails to do. He nevershows a betterthe plaintiff —which
his had noof the and hadpremises, grantor posses-in possessionbeen

allwhen hisawayhetwenty-eight years, conveyedoffor asion period
is therefore, inquireIt not tonecessary,of warranty.deedbyinterest

has a land hisacquired legal bytitle to thisthe defendantwhether
is or adminis-being neglectedthe trust improperlydeed, nor whether

of ifthe trust be nec-compelled,willA specific performancetered.
proceedings.essary, upon proper

main-this action bethat these facts cannotMy is, uponconclusion
tained.
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Ladd, J. The shows no or title which heright upon canplaintiff
far it iscase,this suit. So as this immaterialregards quitemaintain

from ofthe has been the the trustproperty purposeswhether diverted
or not.declared

C.Cushing, J., concurred.
Case discharged.

Parker v. Bowles. Aug. 11, 1876.

Mights creditors.Partnership ofassets—

A and B saw-mill,were in atenants common of the land and appurte-with
deeds,nances to them each anconveyed by separate undividedowning

half, and each thefurnishing purchase-money for the share conveyed to
Theyhim. aformed and enteredsubsequently co-partnership, into a

realparol agreement to consider the estate itpartnership property, using
in their business. that itpartnership Held, was not liable in toequity
the thepayment of debts as thepartnership against creditorsseparate of
the hadco-partners, givenwho credit and taken thereonsecurity from
them the of their theupon strength as tenantsowning property in com-
mon.

The firmco-partners, while the was in existence, aexpended portion of
their infundspartnership permanentmaking improvements upon said

estate,real and settled andafterwards alladjusted matters between
themselves. A controversy arose between their andseparate co-part-
nership creditors as to which was entitled to hold said real estate for the

claims,of theirpayment respective either for fullits value or to the ex.
tent of the Held, suchimprovements. that use of the fundspartnership

law,was not frauda in it not that any actual fraudappearing was in-
tended.

From CircuitGrafton Court.

Motion for judgment referee,on the of a agreedreport upon under
the statute and returned to bythe circuit court. The aparties, writ-

submission, made December to to Hon.4,1878,ten submitagreed Asa
Fowler the claim of Parker & halfYoung one undivided ofupon the
saw-mill inbuilding landLisbon and andvillage, appurtenances with
said saw-mill, virtue of a K. Atwoodby from Jonathanmortgage to
said &Parker Young, dated January 10, 1868, said property being
claimed by said andBowles and liable to theAtwood, equityin pay-


