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and of lawbyor twice tried twice transferred be-jury, upon questions
as Ifreported questionfore the above were decided. asquestions any

it mustmade,to the mode of annexation was have been settled before
noto which there was or which had been sus-upon rulings exception,

But that isbe,tained court. however the distin-by maythe case
as Iguished understand, byfrom the a broad andpresent, impassable
Iin am informed that indifference the facts. the annexation that

case was owners of the suf-by machinery.made the that factPerhaps
of I272 the If am inficiently appears upon page refer-report. right

to tofact,ence this the case would seem stand in the same category
522,as v. andOwen, Gray cases;15 similar the dic-other andClary

tum, authorityreferred to is no againstwhatever the conclusions at
Iwhich have arrived.

If held, by decision,anthe court at of the liti-unreported any stage
gation in v. A,Stantons that inwhere hisThompson, having possession

B,the movable of annexes it without the orthing consentknowledge
of the the real of itowner to estate andC, force ofthereupon, by that
act the of Ialone, C,becomes mustproperty repeat the that,remark
so far as my extended,have the caseinvestigations would stand alone,
and the would be so manifestlydecision to reason andcontrary justice,
as well as fundamental ofthe law toprinciples relating the acquisition
and of Ithat couldownership property, only follow it from a sense of
duty that would amount to moral compulsion.

I think shouldthe be denied.injunction

C.Cushing, J., Smith,and J., concurred.

Bill dismissed.

tGrou­ Cole.v. Aug. 11, 1876.

Prolate appeal—Mistake—Accident.

A creditor of athe estate of deceased person seasonably inplaced the
hands of his attorneys his from the of the ofappeal decree judge probate,
duly executed,and his bond to be thesigned, duly forwarded to register
of probate. The were mislaid without the of thepapers at-knowledge

oftorneys, each had reason to hadwhom the othersuppose seasonably
mailed Meld, mistake,them the this suchto that wasregister. accident,
or as themisfortune would entitle creditor to maintain a petition for
leave Stats., 188,to within the in ch.appeal years prescribedtwo Gen.
sec. 7.

From Coos Probate Court.
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of ofPetition, probatefor to from the decree the judgeleave appeal
the defend-the account ofcounty, May 4,1875, allowingthis madefor

Q. deceased,Cole,of the of Daniel ofant as administratrix estate
showspetitioners are The evidence thatwhich estate the creditors.
& Parsons,their Messrs. Aldrichthey seasonably attorneys,left with

and filed in the of-executed,bond to beduly dulytheir appeal signed,
accidentally mis-registerof the of that the wereprobate; papersfice

knowledge;of attorneysin office their without theirlaid a clerk theby
attendedother had seasonablythat eacli of theattorneys supposedthe

doand to sothe to the that omissionmailing register;to thepapers
shortly sixty daystillwas not discovered after the of theexpiration

filed,shouldwithin which the have beenpapers

forAldrich theParsons, petitioners.$

forDrew, and the1lay, petitionee.Heywood,

J. I in thisSmith, petitionthink that under the this'statedecisions
289;H. Peti­should be v. 35 N. Parker'sgranted. Matthews Fogg,

170;;H.N. Co. 22 N. H.tion, Man'f'g Co.,15 24­ Insurance v. Lisbon
; HoltTilton, 430; Petition,Tilton v. 35 H. H. 472­N. N.French's 17

fromv. N. H. beSmart, distinguished46 9. This case can hardly
orv. mistakeMatthews where the accident relied was theFogg, upon

untilto in officeof the agent file the theneglect express papers probate
after law for al­day sixty days taking appeal,the the limited theby

to himseasonably register.delivered for transmission to thethough
in that counsel em-The evidence this case me each of thesatisfies

theby pa-the was mistaken inpetitionersployed honestly supposing
reasonablyhad been thatseasonably forwarded, andpers they might

ourso It to be such or as undera mistake accidentsuppose. appears
evidencedecisions the statute was intended to relieve and theagainst,

taken shows that the canmay theybe done creditors unlessinjustice
have the account of the administratrix reexamined in this court.

clearlyCushing, C. J. The Smithby myauthorities cited brother
show that this is of the cases of and misfortuneaccident, mistake,one

thefromwhich the statute is to It is alsodesigned remedy. apparent
fromevidence that has means of the decreeinjustice happened by

which the isappeal sought.

J.,Ladd, reachedI am concur in resultdissenting. to theunable
us leavesby my for the reason that evidence laid beforebrethren, the

the ap-mind to filethe on thatimpression my seasonablythe failure
on theand inbond thepeal probate office the result of negligencewas

of the counsel.part petitioners’

allowed.Appeal


