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omitted, byfor isandof. landWhen, bargained paidin a a thedeed, part
to it to theconvey grantee,he bemay compelledthe offraud the grantor,

would have discov-care,of ordinarythe exercisethealthough bygrantee,
deed was made.ered the when theerror

court foundof a deed. TheBill the reformationEquity,in for
it;fordefendants,the and paidfarm ofathat tlio plaintiffs bought

in theacres, bargainten includeda containingthat of tlio farmpart
in thedefendants,the not includedfor, fraud ofwas,and thepaid by

care,of would; ordinarythe exercisebythedeed and that plaintiffs,
Thethe deed was made. question,fraudhave the whendiscovered

thebyare to was transferredrelief,entitledwhether the plaintiffs
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thefor plaintiffs.Wiggin,

Bartlett, for the defendants.

in abyhad the deedSawyer, J. If the ten been omittedacres
relief,would have been entitled tomistake,mutual the plaintiffs

intheir to exercise careordinary examiningfailurenotwithstanding
inthe contract putand was accuratelythe deed whetherascertaining

of con­to the theemptor applies makingThe rule caveatwriting.
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ofon the mindsacts, groundsthe the whichpurchaserwhichupon
formal, givingclerical of themeet, but not to theparties processthe

v.the Monroewritten of completed bargain.evidencepurchaser
Skelton, 36 Ind. 302.

are entitled astated,facts the to decree requiringOn the plaintiffs
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from whomwoman, livingthe law of a a husbandMassachusetts, havingBy
anot of second validdivorced, contracting marriage.she is is incapable

, Equity.In the widow ofis,The whether the isplaintiffquestion
Farnsworth,slie married with whom1833,Thomas Webster. In one

1847,in until heshe lived Massachusetts when deserted lier. lie
than1848,died in seen him and more1872. has not sinceShe

marriedheard he In she1855,she was dead.twenty years ago
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inThomas Webster, Massachusetts, and afterwards lived with him in
1872,this state until when leftshe him. He died in 1873.

U. BellC. and for theHatch, plaintiff.

Frink,Bartlett and for the defendant.

J.Sawyer, The wasplaintiff incapable of a validcontracting
with Webster inmarriage 1855, because she then ahad husband

from notliving whom she was divorced. 4St.,Mass. Rev. c. 75, s.
c. s. c.St., 106, 1(Gen. 76, s. 107,c. s.4); St., The(Gen. 1).
from the criminal inexemption punishment of certainpolygamy

cases St., 130, 2, 3; 4,Rev. c. ss. Gen.(Mass. St., c. 165, ss. does5)
not render the second valid.marriage Kenley Kenley,v. 2 Yeates

; Reed, ;207­ Fenton v. 4 52­Johns. v. 1Parisien,Williamson Johns.
389;Ch. 563;Glass v. 114Glass, Mass. 2 Kent Com. 79. It is

not to consider v.necessary whether Hiram Pierce, 367,45 Me. gives
the true construction of that ofprovision the statutes,Massachusetts

which, underby circumstances,some the issue of the second marriage
“is deemed to be the issue of thelegitimate of con­parent capable

the The is nottracting marriage.” plaintiff the widow of Webster.

Case discharged.
Foster, did not sit.J.,

Brewster & v.a., Page, Adm’r.Ex’rs,

setA bill in does not lie to aside an on onequity agreed case whichgrounds
a and at motionplainthere is law to theadequate remedy by discharge

case.

inBill toEquity, set aside the case in v.Brewsteragreed Brews­
fraud,H.ter, 52, accident,52 N. for and mistake. In the circuit

dismissed,the andcourt, January term, 1876, bill was the plaintiffs
excepted.

Y.W. H. Hackett for theFrink,and plaintiffs.

and forHatch the defendant.Page,

J. TheSawyer, bill dismissed,was if theproperly because, plain­
tiffs to awere entitled had at law on arelief, they suitable remedy

for a Stone,motion of the case v. 14 N. H.discharge agreed (Bellows
; ;Lyme203­ N. H.175, Allen, Brewster,v. 51 and in v.242)­ Page

54 N. H. their for was184, 188, motion a denied.discharge

Exceptions overruled.
did not sit.Foster, J.,


