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aof for a thepetition highway, duringto the form notObjections presented
;are andterm,first of the return waived rule of court)four days (88th

c. ss. allows in matters ofSt., 207, 8,the amendmentsstatute 9)(Gen.
in of thesubstance, any stage proceedings.form or

re_iscourt, to the of commissionersreportThe of the which roadfinding
tofact,of is not open exception.on mattersturned,

notice, tlioa in After de-Petition, Tuftonborough.for highway
countyand the was the com-petitionfendants referred toappeared,

the the defendantsmissioners, outreport, laying highway,whose
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of ofthe the conduct the commissioners and some theof petition,
and the at before theroad,favorers of theproceedings hearingthe

commissioners.
thethe to be on othercourt, amended, and,The allowing petition
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of and sell athe a to canvass for asright patented machine,When assignee
in anis disturbed in the actionright, assignor,not theagent, exercising

title.for the is to hispurchase-money, prove principal’snot required
in the conferred theassignment conveys bySuch an no interest monopoly

and be verbal.patent, may
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back,be an relatesan act done one toby assuming agent,A ratification of
to' a authority.is priorand equivalent

an materialassignor, point,in the on afraud, if, making assignment,isIt
andfalse, true,or what he bestates what is does not know toknowingly

therebyknown to the is misledassignee,not well whoequallywhat was
histo injury.

a note.Assumpsit, upon promissory
note aof the was verbal theassignment by plain-The consideration

to sell a machinedefendant,the of his right patented knittingtiff to
in Carroll under his written ascounty,in three towns appointment

NoveltyBickford Manufacturing Company.of theagent
that fraud,claimed the note was andThe defendant obtained by

to the defendant theby Theassignment. paten-that no right passed
Danamachine was one Bickford. The andof the letters patent,tee

saidbywritten as its wereappointment company agent,the plaintiff’s
in Said authorized him to canvass forappointmentevidence.given

in Carroll the tocounty,and the machine company agreeingsell
at theirmachine wholesale and allow the retailprices,furnish said

for histo the services. Said verbalplaintiff assignmentasprofits pay
dated 1,1869,and the note was and the defendantFebruarymadewas
him aorder for bill of fur-machines,had the which wereplaintiff

on the third,.and fourth,nished the for oh the of thecompany paid,by
same month.

that the defendant was in theIt did not disturbed exerciseappear
ashis The of and otherconveyed. charge court,or use of therights

in thefacts, sufficientlyappear opinion.material

theCarter, for plaintiff.B. C.

for the defendant.Quarles,

Bingham, J. It does not that hisBickford hadappear conveyed
atto the the time of the andcompanytitle plaintiff’s appointment;
that,claims his thetitle,defendant noprincipal havingthe apparent

would not abe sufficient consideration for theconveyanceagent’s
theThe defendant obtained machine for under hispatentednote. sale

heand was never disturbed in the full alluse of theassignment,
he under it,he and for which hissupposed acquired herights gave

note.
doctrine thisThe thatupon subject be,to when thegeneral appears

innot been disturbed thehas- exercise and use of asrightsvendee his
not in a situation tohe is call the in an actionvendor,conveyed, upon.

to establish histhe title to the sold. Bussfor purchase-money, thing
;N. H. 114;38 47­ Bartlett v. 1Putney, Holbrook, StevensGrayv.

If it isHead, 9 Vt. 174. material to his thev. defence that vendor’s
the is him it.of title burden toappear, upon provewant



21v. DOW.FELLOWSDecember, 1876.]

court,the that the plaintiffto ofThe the chargedefendant excepted
rightsthe heverbaldefendant, assignment,to the bycould convey

had under his appointment.
2 N. H.Curtis, and,v.A ispatent personal property 63——Holden

byconveyed parol.if it for could becongress,were not the law of
defendant,to thev. ThePutney, plaintiff conveyedBuss before cited.

had ofand license he thethe authoritytheby verbal assignment,
in towns in Carrollthe machine threeand sellto canvasscompany

prices,him at wholesalefurnishedand to have the machinecounty,
This was not afor his services.retail as paytheretaining profits

theconferred lettersbyin the monopolyof interestconveyance any
of license to canvassthe plaintiff’sIt was a merepatent. assignment

intowns, not writ-and to berequiredin thoseand sell for the owner
10 477.How.Gayler Wilder,v.ing.

had notthat the toauthorityThe plaintiffdefendant’s objection,
Thenot taken. appointment providesmake the is wellassignment,

it,toor cause others do which iswork,the do theplaintiffthat may
If thereof the hadassignment.sufficient to authorize the making

Aa ratification. ratifi­no was subsequentbeen thereprior authority,
Despatch v.is Line Bellamy,cation toequivalent prior authority.

; 44 N. H. 407.District,12 N. H. 232­ v. SchoolDavis
the thatfraud, the court thejurythe ofUpon question charged

so,and known to or notfalse,must have what was bestatedplaintiff
true, incontract,material to the relation to aknown to on a pointbe

of anddefendant,not the theknowledge bymatter withinequally
to histhe misledactually injury.which defendant was

think this a statement of the law. Hoitt v. Holcomb,We correct
552; N. H.N. H. v. 29 543.535,23 Gage Gage,

on theJudgment verdict.
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Dow.and v.Fellows Wife

husband andbyfrom a executedmortgageThe to redeem a homesteadright
theof debtor in thehomestead,all of is an interestwife, releasing rights

a homestead right.givesand an interest in which the statutehomestead,
from the oftheright excepted, by bankrupt law, operationhomestead isThe

to assignee.the theconveyance
a homesteadin the to redeem land fromright rightThe homestead mortgage

the St.,not the declaration of 18 of c. 124 ofbyis Gen. thatimpaired .s.
“the of homestead law shall not toprovisions anythe onapply judgment

andnote or executed the debtor his wife.”any mortgage by


