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out,The laid travel,was and to and in-highway legally opened public
included one of the of city.districts the It builthighway bywas

one a contractMitchell, under made in behalf of the thecity by high-
committee of the board of and aldermen.way Mitchell’s billmayor

for itbuilding was the and the on ac-approved by mayor committee
counts, the treasurer. Thepaid by city committee werehighwayand
not authorized to make the contract ofspecifically vote theby any
city but acted undergovernment, to con-general powers besupposed
ferred ofby the rules the board.

Bailey, for the plaintiff.

Y.Stevens and <?. Sawyer, for the defendants.

Stanley, J. The only is,raised whether roadquestion the was
constructed the defendants.by claim that are not liableThey they
for thedamage done anplaintiff by ofconstruction theimproper
road, because Mitchell’s contract for itbuilding was not authorized by

councils,the but a ofcity only by committee mayorthe board of and
aldermen, who had no topower make such a contract.' The road

out; built;was laid it it;waslegally the forcity paid building they
it in ofincluded one the districts of thehighway itcity; they allow

to forbe andopen public travel, to used as abe is anhighway-this
of awork,the ratification theacceptance of and ofconstruction the

contract atherefor. suchBy ratification the contract was asadopted
the contract of andthe the work ofcity, the builder became their

as if it beenwork, had duly done;authorized before it was and they
anrelieved,are not wantby of óroriginal informality theauthority

contract, from forliability done adamage land-owner itsby improper
construction. If the hadplaintiff been ininjured her person by the

ofdefective construction the road while it, thetravelling upon defence
here set would be no toup answer her claim. The defendants’ ratifi-

of its construction mustcation be effective, itequally whether be her
or her that isperson property injured the defect in itsby construc-

tion. There bemust
Judgment on the report plaintiff.thefor

Sawyer, notJ., did sit.

Mills v. Manchester.Manchester

a for an of aabatement real estatepetition tax,On the appraisal complained
be withof themay compared appraisal of other real theestate in same

for the oftown, whetherpurpose ascertaining the assessment was propor-
and whether antional, justice requires abatement.
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a com-courta tax. The appointedoffor anPetition, abatement
estateof the plaintiffs’The true valueandto find report,mittee —1.

of real2. The true valuein 1875.April,in the petition,described
couldas near as theythe plaintiffs’,thanestate in Manchester other

3. Thein 1875.April,assessed valueitsit,estimate withcompared
cent, for the Thesame year.in Manchesterof taxationrate per

a ofsubject inquiry,was propersecond pointwhether thequestion,
from the circuit court.transferred, on exceptions,was

for the defendants.Huse,R. Morrison and BriggsC. &

theBurnham, plaintiffs.Cross for&

to be in this case re-J. Such is made asSawyer, order justice
11; an tax-St., c. and rate of53, justice requires equals.quires —Gen.

an thatassessment, assessment will notaation, imposeproportional
a rate than the rate toaveragethe real estateupon higherplaintiffs

estate in Manchester areother of real subject.which the owners
inthe statute was and actedapproved uponThis construction of

N.Co. 51 H. and inStrafford, 455, 482,Cocheco M. v. subsequent
; a general rule,so far as it down to such ex-and, subjectcases lays

in it mustrequire extraordinary cases,asceptions justice possiblymay
statutebe settled. The makes the for theconsidered proceeding

one,of a tax free from technical and formalsummaryabatement a
is,The Does requireobstructions. an abatement?justicequestion

It a and not to be artifi-inquiry,is broad restrictedcomprehensive by
rules, inconsistent thecial, immutable with substantialarbitrary, jus-

totice the statue was secure. The mustdesignedwhich investigation
Unlimited, in ofhave reasonable limits. time andpoint subject-mat-

ofter, it the litigationmight produce injustice unreasonably protracted.
maxim, lex,de minimis non curat inmayThe beproperly applied

to be tothis of cases. The administered isjustice sufficientlyclass be
of theexact for the who did not intendpractical purpose legislature,

for costs,to the to a or a ruinousstraggleinvite contentionparties
The to be considered are such aspointsabout trifles. the nature of
case Theyeach cannot be fixed anpresents. by invariableparticular

of toform madeinquiries court,The the bo the orbyrule. sub-
to some other tribunal like the form(whethermitted used in this

or more inspecial),more or rests thecase, general, discretion of the
the trial is notterm, opencourt at and to exception.

Exceptions overruled.
didJ., not sit.Foster,


