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Perry v. Keenea. a.& &

An inappropriation aid of the construction of a railroad may be made by
city councilswithout a popular vote, and be limited amay to part of the
road.

EquityBill in in 56(reported N. H. 514), brought by tax-payers
of the city of Keene, for an toinjunction the executionprevent of a
vote of the city councils to aid inappropriating money the construc-
tion of that ofpart the Manchester and Keene Railroad which shall
be laid out between Greenfield and Keene. The plaintiffs contended
that the appropriation was invalid because it was not made or ap-
proved aby two-thirds vote of the voters oflegal the and be-city,
cause it was limited to a of thepart road.

ChaseSargent Hardy,and for the plaintiffs.&

Lane and Faulkner, for the defendants.

Doe, C. J. Any town amay, by vote,two-thirds appropriate
tomoney aid in the ;construction of a railroad all provisions of stat­

utes torelating towns, cities;toapply the administration of all the
fiscal, prudential, and affairs ofmunicipal and theany city, govern­
ment thereof, is ;vested in the city councils and all the powers vested

towns,inby law or in the inhabitants thereof, are exercised theby
city councils. Gen. 34, ;c. 16­St., 4, 3;ss. 40,c. ss. 2, 44,“s.c. 1.
Under these statutes the councils ofcity Keene authorized,were with­
out a popular vote, to malee the appropriation, itand was not rendered
invalid theby itstipulation to thatlimiting ofpart the road nearest
to Keene.

Bill dismissed.

Larry v. Herrick.

An in theinconsistency statement facts,of the in different counts of a
declaration,is not evidenceof an admission of the that the factsplaintiff
are not as stated him in hisby the trial of the cause.testimony upon

Case. The declaration counts,contained two in trover for a—one
forth,of andyoke oxen, another in detail, whichsetting upongrounds

the claimed toplaintiff recover for the anddamages takingspecial
conversion of the same oxen. At the trial the read and re-plaintiff
lied ononly the count in intestified,trover. The his ownplaintiff

in relationbehalf, to an his the writinterview with counsel before


