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account,the and receiptedwas entitled to recover the value of wagon
thebynot of the defendant rescindedwhich did become the property

isand account the measure ofcontract. The value of the wagon
H. is226,35 N. notFuller,The of v. appli­rule Feltondamages.

the true measureaccount, maythis case. In to thecable to respect
of this kindin all have beenquestionsnot be found the cases in which

393;22 Fullam v.Corby,v. Mo. Cum­discussed. O’Donoghue
290;H.; Spencer16 41 N. v.Clough,Vt. Stone v.697­mings,

;98; Savery40 139­ v.Perley Dole, Hays,43 Vt. Me.Dearth, v.
not doubtful. The measure is the20 Iowa 25. But the isprinciple

that itsof There is no valuelegal presumptionvalue the document.
ina value of the chose action. Theas chattel is the amount or

There is no evidence that,amount be recovered in assumpsit.may
ink,for of and the is entitled toplaintiffthe conversion the paper

thanmore nominal damages.

questionNew trial the damages.of of

Stanley did not sit.Bingham, JJ.,and

Rogers & a.v. Buchanan

either of adefendants, them, by leavingorA writ cannot be servedon three
reside,all live in onethey though theyat the house wheresingle copy

in the house.familyand there is no otherfamily,

All and in the same family,in same housethe defendants live the
aAn writhavingin house. officeris no other thefamilyand there

“:as follows Graf-and made returnthem, one only,leftagainst copy
defend-17, the witliin-namedI have summonedton ss. 1876.April

ofat their usual abodeplacecommanded, leavingas withinants, by
other service made.There was noan of this writ.”attested cojiy

court, moved toin and thequashThe defendants appeared specially
andthe court theservice; granted,which motionwrit for want of

plaintiff excepted.

II. for the plaintiff.Blair andBurleigh Bingham,Sf

for the defendants.Carpenter,andJewellBarrotes Sf
** *“ shall served read-be byJ. Writs of summonsFoster,

him an attestedtodefendant, copyor by givingthe same to theing
s. 2.St., 204,Gen. c.his abode.”such atthereof, or leaving copy

the service of andcommanding process,statute,is aThis preceptive
,Such a statute issuch service.and manner ofthe formregulating



[Grafton,SOMEES v. EMEESON.48

c;1 note*465,it is Kent Com.directory; imperative.merelynot
; Potter’s Dwarris on Statutes 74.Inst. 48­Bouv.1

a persona means of whichbyislegal process powerThe service of
It is to the ofprotectionof his estate. indispensablebe deprivedmay

or should be which theregulation infringedno rulethathis rights
to of the andhim notice claim proceedingfor securinglaw prescribes

thus imperilled.his isestatewhichby
defendant,that one in three,—everyintendedThe legislature —not

result,far as statutes can effect thatnotice,have so imperativeshould
him,instituted and they prescribedsolegal againsteveryof process

to alikely expressedsecure such result. Theymethods mostthe
ofterms, easyand directedin distinct proceedingsintentiontheir

not intended toand it is to inferred that theybeaccomplishment,
thefrom the strict limits of formsa departure prescribed.allow

ato avail himself of ofadvantagesof an officer the“No attempt
a isit,his of to beduty by performing onlyof portionfull discharge

H. 183.v. 41 N.Thompson,tolerated.”or Bugbeecountenanced
record;of is theservice this, process apparent upondefect in theThe

mere motion.the writin such cases courts properly quash uponand
; ;263­ Farley Day,21 Pick. v. 26 N. H. 527 Craw­Liscombe,Nye v.

H.428;N. H. Jacobs v. N. 610.Stevens,44 57v. Crawford,ford

overruled.Exceptions
did not sit.Stanley, J.,

Somers v. Emerson.

and plough,statute from attachment executionbeasts of theThe exempting
orhorse,of oxen or a when farmingnot a forexceeding yoke required

actual notor other use of c. doesteaming purposes, 1871,(Laws 30),
a awagon or harness.exempt

whether a horse is a of fact to beexemptThe includesquestion question
term.at the trialdetermined

Trover, horse, defendant,for a wagon, and harness attached theby
the asbyand claimed from attachment.plaintiff exempt

Gould, for the plaintiff.

for the defendant.Spring,

“ Beasts,J.Stanley, of the not a of oxenexceedingplough, yoke
a horse,or when for orrequired or otherfarming teaming purposes,

“actual use,” are from orexempt attachment on execution.”levy


