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should not be rendered him an inagainst before he had opportunity,
a suit onpending his claim obtain aagainst the toplaintiff, judgment
which be setmight off this suit.the inagainst plaintiff’s judgment
The defence offered had never been The contendsplaintiffadjudicated.
that the defendant is set the aestopped to as defenceassignmentup
of payment. The evidence of a verdictandpayment being rejected,
ordered for the for ofplaintiff the amount the the defendantnotes,

for a newmoves trial.

Burns for theHeywood, plaintiff.&

Ray, Drew Jordan, for the defendant.&

J.Bingham, The court evidence thatrejected to show thetending
notés were This was apaid. meritorious and it shoulddefence, not
have been rejected forexcept cause. reasongood The forassigned

was,it that the defendant made the in therejecting affidavit described
case. It is thatapparent the defendant was as to hismisinformed

timeat the he maderights affidavit. He then that helegal believed
be unable to availwould himself of this defence in of thisthe trial

action. He afterwards learned that could,he and tooffered do so.
court onit,The the that herejected ground was The mer-estopped.
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Co.,his Wells v. Iron 48 N. H.rights. 524-526; S.491, C., 50

85,N. H. 89.
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Verdict set aside.

a., Ap’ts,Bedell Ap’ee.Bailey,v.&

acts of a of in thejudge probate,The settlement of an estate in which he is
an executor,as areinterested void.

commissioner,Appeal, from the decision of the adisallowing claim
as Lombard, Hall,of the executors of one ofappellants, against whose

estate the is administrator. The Bedell, wasappellee appellant, judge
of for the of Coos.county The thatprobate appellee pleaded Be-

commissioner,dell the theappointed andapproved accepted report,


