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Hobbs.v.Hobbs

ofpriceas thethe defendantIn byand receivedfor hadassumpsit money
withoutsolddeed,defendant, warrantybythe thewhichplaintiff’s land,

to recovernot be estoppedmaythe plaintiffthe thatauthority, objection
liable,remainwillthe defendantto whomthe land from the purchaser,

of the landa deeddefendantthemay givingbe obviated the plaintiff’sby
before taking judgment.

as thethe defendantAssumpsit, byreceivedhad andfor money
deed,defendant, warrantybythe'land,of whichprice the plaintiff’s

the of the de-moneydemandedsold Thewithout plaintiffauthority.
the circuit court.found byfendant The facts werebefore suit.

theCopeland, for plaintiff.

T. J. defendant.Smith, for the

thehad sold plain­defendant, authority,withoutDoe, C. J. If the
couldthe plaintiffreceived the price,tiff’s andpersonal property

andsale, recover thetort, unauthorizedtheratifytheordinarily waive
action; so far as hisand,ofin this formof the defendantmoney

waiver, and rati­of agency,the principlesrights depend upon general
of his real estate. Theunauthorized salethefication, he confirmmay

and that thedeed, plain­hisbydefendant that nothing passedobjects
have awho will remedythetiff the land of purchaser,recovermay

isIf this objection supportedhis warranty.the defendant onagainst
it have beenestate, mightreal and personaldistinctionby any between

to the defend­theland from plaintiffof theobviated aby conveyance
atin same anythe timewaybe obviatedant before suit. And it may

;18­ v.Blanchard, 22 Pick. Manningv.Thurstonbefore judgment.
311;Y. KerrPinner, 18 N. on; v.11 NicholsAlbee, 520,Allen 523­

14 N.v. H.Concord Bank Gregg,328, ed.,Fraud note 1872);(Am.
; v. 48Henry, N. H.331; N. H. 109­ Reddington18Tenney,Abbott v.

N. H. 365.; Stone, 52273­ C. P. Institution v.
defendant,to he woulda thesuchIf, conveyancenotwithstanding

for ofbreach warranty,for nominal damagesbe liable to his grantee
tonot be left thatexposedshouldno hewhythere seems to be reason

unsubstantial danger.
the demandplaintiff’shave withcompliedIf the defendant would

suitdeed,a the wouldtender ofit abyhad been accompanied —if
in the mat-can be donea tender, justiceavoided suchbyhave been —
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ter of costs. for the costs of be renderedJudgment maythe suit
theagainst whose fault theparty was cause of the suit.
a deed theUpon to the or withbeing defendant,tendered deposited
him,forclerk there will be

plaintiff.theJudgment for

EquitableHill v. M. F. Insurance Co.

aWhen house is insured i£ it is vacated the ownerupon that, bycondition
“ theor notice shall be to the insurer ofoccupant, previous given particu-

alars of such vacation or the withremoval,” bycondition is not complied
that the fact, theynotice household will not be ingoods removed, when,

allsubstantiallyare carried away.

Assumpsit, that,on a a if thehouse conditionpolicy insuring upon
is vacated shall behouse the owner or notice thereofby occupant,

to the of thesecretary thereto, par-thegiven company prior stating
houseremoval,ticulars of such vacation and of time theor the length

is to remain aFacts found referee. Theunoccupied. by plaintiff,
called,condition,taken the with full ofhaving policy knowledge the

himhusband,her an of informedwith the andupon agent company,
and his about tohouse,that her son who the werefamily, occupied

“said, theyit for three or four The Ileave weeks. agent suppose
husbandare not to move their Thegoing away.”things plaintiff’s

“ ; sonNo are a visit.”said, they on Theonly going plaintiff’s
fourhis left to three orhouse,and the return infamily intending

allweeks, awayand carried their householdsubstantially property.
end of three weeks the houseA.t the was burned.empty

Norris,I. A. Eastman and W. T. for the plaintiff.

for the defendants.Mugridge,

J.C. The contractDoe, notice of the of therequired particulars
removal. The notice notgiven was,intended that allsubstantially

household be butgoods removed,the would that no such removal
take If such are notplace. goods insured,would theirexcessively

in the house has agenerally to thetendency burningpresence prevent
house their owner.bythe The of his hisdangerof burning goods,

of them after he setsdifficulty removing fire,the the and the evidence
his removal ofbyfurnished them before the afford apreparatory fire,

of a substantial character fraudulentagainst incendiarism,protection
insurers well avail themselves of.may The house containingwhich

of the absent is more to and lessgoods familythe be caredlikely for,


