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Brinley &a.v.Calef

& a.v.Stevens Kennard

isto in the vendee,A statute which has attached hands of thelien, property
not rescission of the contract of sale the ven-bydefeated aby subsequent

in for thedor, a writ and same injudgment replevin property,nor by
favor theof vendor.

entire,the which the lien arises isWhen contract under the statute time
lien run from thefor the to ofsecuring begins the contractcompletion

work.
note,A lien not a unless ittakingis waived be taken inby or thepayment,

claim, secures,time of the which the lienof bepayment thereby extended.

assumpsit,The first of these actions is to secure a lien for hauling
; trover,the issecond for conversion oflogs the same logs.

Calef, a the defendants,under contract with &James,Brinley hauled
$2.50to the bank of river atMerrimack logs per feet,thousand which

them,the Kennards byhad sold to to be cut the andKennards, taken
they& James on the lot whereby Brinley The Kennards cutgrew.

trees, March,and tree,the Calef hauled them before 1875, oneexcept
14,which cut and hauled Aprilwas 1875. Calef took the ofnote

1875,James, 15,& forBrinley April $350, to hispayable order in
months,three the difference between this and the draw-bill to be ad-

lumberwhen the should bejusted surveyed. Calef theobtained
on a bank,the note at but itmoney was not &paid by Brinley James

at and he thematurity, repaid andmoney, has retained the note.
& did notBrinley James the notesgive for instipulated their contract

; business,with the Kennards and having failed in the Kennards, on
1875,14th ofthe theMay, replevied andlogs, obtained judgment by

default, Calef1875. aSeptember, claimed lien on the logs for his
draw-bill, and to secure such 24,lien attached them, 1875. TheMay
Kennards rolled the into thelogs river, June 1,1875, Calef forbidding,

;his lien and Stevens, who attachedclaiming the logs Calef,for brought
the suit the conversion, 7,Kennards foragainst 1875.August

The court the that Calefcharged jury have a lienmight on the logs,
under his contract for if thedrawing, Kennards cut and delivered
them, and if & JamesBrinley themaccepted to the contractaccording

sale;of that if Calef’s contract for washauling entire, he would have
a lien for his whole onbill all the logs for sixty days after the comple-
tion of the and the sixty wouldjob, days tobegin run from the time

hauled,the one tree was or not, as theaccording findjury thatmight
the of that tree was orhauling was not a substantial of thepart contract;

ifthat the notnote was taken inby Calef payment, and if it was not
understood that it towas extend timethe of of thepayment draw-bill,
he did not thereby lien;waive his but if it was understood that day
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becamethe notetimetheof toof the draw-bill was extendedpayment
charge.thetodue, exceptedthe lien defendantswas waived. The

Yerdict for the plaintiffs.

C. R. for theMorrison, plaintiffs.

for the defendants.Sawyer Gilley,andSawyer, Jr.,Sp

to partAllen, intendingthe lumberJ. If the Kennards delivered
totitle passedtheit,with and if & Jamestitle, acceptedtheir Brinley

not beenhadthem, in the contractthe notes mentionedalthough
of therescindingH. 253. TheHaines, 246,Kelsea v. 41 N.given.

Kennards, didthecontract, byof in replevinand the thetalcing logs
ex­all other claimstolien,not Calef’s which wasdestroy paramount
torights. 14. The vendor’sSt., 125,Gen. c.taxes.cept public

subjectis alwaysand reclaim the propertyrescind contracts of sale
faith.in goodacquiredto the of thirdlights personsintervening

H. 288.24 N.; Stone,N. H. Webb v.Bradley Obear,v. 10 477­
had a lienCaleftheentire,If for washauling plaintiffthe contract

after thefor sixty daysfor the whole of hauling,on all the logs price
the; -whetherH. 395 andBrown,v. 54 N.wasjob completed —Bean

acontract, was questionsameof tree was a of thepartthe onehauling
note, un­thetakingThe lien was not waived byof fact for the jury.

thehaulingforthe amount dueless such was in oftaking payment
the lienfor that to whichor a of a different contractsubstitutionlogs,
in pay­takennot125, s. 16. The note wasSt.,attached. Gen. c.
under­thethat wassubstituted,a contract unlessment, nor different

;2 N. H. 527­Sleeper,at Elliot v.of the the time.standing parties
505;H.10 N.; Cornish,Jaffreyv. N. H. 423­ v.Draper,Clark 19
weretheto jury24 N. H. 289. The instructionsWoodward v. Miles,

correct.
verdict.on theJudgment

did not sit.Bingham, J.,

CHESHIRE.

a.Brooks v. Howard.&

suit,in a onchancerya new should bewhether trial grantedThe question,
evidence a furtherdiscoverednewly hearingthat reason ofbythe ground

at the trial term.a fact to be decidedis ofquestionbe equitable,would

Equity. issues submitteda for the onAfter verdict plaintiffsIn
trial on the groundfor a new ofthe defendant petitioneda jury,to

discovered evidence.newly


