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trialat thethe courtaction,In a the he whenmay changedcivil venue
in thehadbeterm that effort a fair cannotfind with reasonable trial

in iswhich the actioncounty brought.

impar-andthat a fairto the venue on theMotion, change ground
that,lawThe matter ofcourt,tial trial cannot had. asbe holding
theandmotion,this be made to theconclusivelymust deniedappear,

defendant excepted.

theFletcher, forFletcher and E.Heywood, Heywood,Burns& &
plaintiff.

defendant.Drew for theBay, Jordan, andBenton, Ladd,&

R. R.CochechoJ. isStanley, of based uponThe theruling court
“ as; conclusively,”26v. N. H. 445­ if the wordandFarrington,

signification,there is to its as well as itsused, legalreceive ordinary
courtof therulingauthority,and that case is to theregardedbe as

correct, and overruled.was the must beexception
“ “ finalConclusively. is asbydefined Webster withdecisively,”

“ in aauthor,Decisively bydetermination.” is defined the same
Bouviermanner, deliberation, doubt,conclusive to end or contest.”

bethatdefines it as“ be that which cannotdisputed,which cannot
1 Dic. 260.by anycontradicted other evidence.” Law

in thatfullTo force and effect to the of the courtgive language
case, beeverwould be in no case therethat shouldpractically saying

It.venue. to view.a of We are dissent from thischange compelled
Bo­is to facilitate ends of that courts venue.thejustice changethe

4,1Hildreth,v. a.Caines notegert
circum-That themay arise, where,cases from nature andtheir-very

the be prac-them and it wouldattending surrounding parties,stances
no meansto at truth andtically impossible byarrive the do isjustice,

re-When,-then, such arises,a case the course ofimprobable. justice
of transfercourt,that the the exercise their shouldby power,quires

“to some the can andcounty parties right justiceit where obtain
'** * * * * conformablyand without any denial,completely,

the laws.”to
R. v. Far­An examination the authorities cited in Cochecho R.of

shows that notsupra, they languagedo sustain therington, strong
Mylock 1564, Mansfield,In v. 3 Burr.Saladine,used. Lordthere

“JJ., actionsYeates,Wilmot and were of that inopinion transitoryand
venue, cir­to the thecourt when itought change appears, uponthe

tothem,laid that there is probable appre­before groundcumstances
a fair trial cannothend that and or at least aimpartial, satisfactory,

this ishad in the the is thinkwhere action Webrought.”be county
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ofthe thetrue is it to the preservationrule. Not essentialonly
ofof all administrationrights jus-that be an impartialthere shall

tice, and tribunals as impar-shall bythat those be determinedrights
tial as of ifit also almost notthe lot of will but isadmit,humanity

that he has hadquite shall feelequal importance everythat person
such a totrial. That existsgroundhe not so feel when probablewill
believe the iscontrary, beyond dispute.

Exception sustained.

Foster JJ., sit.and did notBingham,

OgdensburghState v. The Portland & Railroad.

warranto,An in the nature of a should be filed and en-information, quo
tered at the law term.

the term,The court from the trial to law ortransfer, any petitionmay pro-
at the trial term.erroneously enteredceeding

Information, quoin of a warranto,the nature at thepending trial
to dismiss,term. The moved for want ofrespondent jurisdiction.

The motion thewas and defendantsdenied, excepted.
The that ease be transferred thestate moved the to law term. The

motion was and the defendantsgranted, excepted.

Ladd, for the state.

W. H. for the defendants.Heywood,Sf

court, atStanley, term,J. This the law has of,jurisdiction and
issue, quovested ofpoweris with to writs warranto. Gen. St., c.

1;189, s. of s. 3.25, quoc. The writ1876,Laws of warranto has
in and in most ofsupersededbeen the states ofEngland, Union,the by

quo information,the warranto and objectsthe to be attained itby arc
with those the ancient writ. Itbyidentical secured lies in all cases

the itself havewhere writ could been maintained. Ex.High Leg.
Rem., ss. 600. must591, The have had inlegislature view the long

ofdisuse the writ when the to issue itpower was vested in the court
term,at the law and could not have intended that the one might be

term,at the trial and that the other mustfiled be entered at the lav-
term.

The motion to transfer was within the ofdiscretion the court, and
court,Thisthat discretion was exercised. atproperly the law and at

^terms,trial havLthe ofalthough cognizance different matters, is
lyiii.YOL. 8


