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a defec-byA for causedliable, St., 69, damage,town c.he under Gen.may
thealongturned loose and driventive a of horsesto one of spanhighway,

same.
on that thetime,If a conditionthe was bailed for givenhorse when injured
$150, the actionor pay maybailee heaviershould return it fifty pounds

thebailor, bailee,althoughbe in the name of themaintained the baileeby
in interest.commenced,before it was became the party

was occa-and whether theinsufficient, injuryWhether the washighway
the of the con-part plaintiffcare onordinarysioned no want ofthereby,

of the mannerthe and evidenceare forthereto, jury,tributing questions
of is competent.the horsedriving

Questions will bereserved, not revised.discretion,of not specially

a defecthorse, bythe occasionedCase, for an to plaintiff’sinjury
ma-in a and driven one Otherby DeLancey.towhile bailedhighway,

of the court. for the plain-terial facts in the Yerdictappear opinion
a trial.and for newtiff, the defendants moved

theLamprey and forMarston, plaintiff.

forHatch, the defendants.

Bingham, J. The was to to be usedDeLancey,horse bailed for his
till the after If the bailee didnext June the not re-keeping injury.

turn fifty him,the horse heavier than when he receivedpounds he was
$150to the him. the thepay for After baileeplaintiff injury, paid

and, consent,the the and$150, bringswith thisplaintiff’s prosecutes
benefit,for his Theaction, in the name. defendantsplaintiff’s except-

ofed to the refusal the court to order a nonsuit.
in in the atThe the horse was the time hegeneral property plaintiff

;8 H.Gile,v. N. 325­ v.injured. Young Woodward,was Sargent
252; ;H. 29­Colby,44 N. H. 34 N. Moore v.250, Bailey v. Holland,

39 Me. 307.
The fact that after the horse was forinjured, paid him,DeLancey,

interest,in does not bar theand is now the to main-plaintiff right
in name. v. Coleraine,tain the action the 11plaintiff’s Rindge Gray

accident,on the of the had been at workday157. DeLancey, away
horses,with four on a Athome, lumber,from drawing wagon. night

mate,the harness of the horse and his andplaintiff’she fastened up
home,the road to a feetgo followinglet them loose on few behind

in a The wasthe other dark andspan light wagon. nightdriving
culvert,horse from the end of a andsteppedThestormy. plaintiff’s

claimed that the horseshis The defendants turned looseleg.broke
team, Gen. c. s.St., 69, 1,were not a of within andpart DeLancey’s
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cause.for thisexcepted to the refusal a nonsuitof the court to order
that ofThe nonsuit was The is withinclearlydenied. caseproperly

Elliott v. N. H.Lisbon, 57 27.
thecourt, thatThe defendants also of theto theexcepted ruling

fact theof by jurythe horse consideredbeing turned loose was to be
on the wascare; legif the horse’squestion of and thatDeLancey’s

defective,broken the to befault of the in the roadby town allowing
couldwith no the plaintiffwant of care onordinary DeLancey’s part,

the dam­recover. forheld that be liablethe defendantsHaving may
ofinsufficiencydone to the theage horse if occasionedplaintiff’s by

driver,thethe ofthe of the carehighway, questions its sufficiency,
noway,and thewhether the ofinsufficiencywas caused theinjury by

thereto,want contributingof care on the of the driverordinary part
v.Carltonare for the this state—­under the well settled law ofjurv,
v.Palmer559, 563, 88,22 H. H.Bath, Lancaster,N. 57 N.Stork v.

to the265; way43 N. H. inPortsmouth, and the evidence regard
in of thewhich the horse was driven on the questionwas competent
care of the driver.

twothe culvertThe defendants that of onevidenceobjected, repairs
of discre-after the accident ayears was too remote. It was question

nottion, reserved, and it revised.specially will not be

verdict.on theJudgment
Doe, C. did not sit.J.,

Stone Gilman.v.

herheir,an the ofG., husband, probateWhere and her intend to oppose
sister,it the undue influenceof herfather’s will because was made through

the and her husbandthe executrix and of G.residuary legatee, promise
the prom-not to the of the will is a considerationforprobate goodoppose

her ashare,ise of the executrix to consideras and to deliver to G. aspaid,
the to the and and her hus-estate;note husband if G.against belonging
their of the the willposition promise,band on account executrixchange

be to maintain an action thereon the husband.estopped against

Assumpsit, on a note for the defendant and$1,600, by paya-signed
Randall, died,to Paul who and the is executrix of his will.plaintiffble

issue, and statute ofPleas, the the limitations.general
Mrs. the wife of Mrs.Gilman, defendant,The the andplaintiff,

$1the heirs of Randall. toStone, were the will heBy gaveMary
Stone,Gilman, $50 to Mrs. and the rest of his estate to theMrs.

suit,a farm in$4,000,The estate was worth the note andplaintiff.
secured The the$2,000 court,a note to defend-by mortgage. subject


