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Wheeler, for the plaintiff.

theHobbs and for defendant.Woodman,

andStanley, J. that the sev-jointThe the note wasplea alleges
eral of that thenote the but is noD, allegationdefendant and there

it.amount due on The debttendered was to the balanceenough pay
of both mort-bysecured the and several debtthemortgage jointwas
of them couldthe the eithergagors. Upon facts in beforealleged plea,

hold his disencumbered ofundivided half of mortgaged premisesthe
the on thehe must or tender the amount duemortgage, actuallypay

thedebt. defendant mightsome circumstancesmortgage Perhaps under
the the other half,to the on so ascompel plaintiff foreclose mortgage

to the ofdebt and theequalize payment security.of the the application
be,How that it to For want ofmight is not now determine.necessary

an that there was due on thethe amount tendered was allallegation
debt, the is The first fault inmortgage defendant’s bad.plea plead-

then, is theing, defendant’s, and there must be

Judgment plaintiffthe on the demurrer.for
J.,Allen, did not sit.

BELKNAP.

OssipeeWelch v. V. T. C. S. Bank.

The of an execution be the successor of theleyy completed sheriffmay by
whose deputy thebegan levy.

An levy,an officerwho aappraiser, appointed may act withby began two
other another officer theappraisers appointed by completeswho levy.

execution, it,An of an under a ofby claiming levyassignee adopts the ap-
of an the creditor.pointment bymadeappraiser

An return an thatexecution,officer’s of a of helevy stating appointed an
“for the he to isdebtor, neglectedasappraiser appoint,” insufficient, be.

“it does the debtor had due notice.”cause not show that

Entry.oeWrit Both claimed title under oneparties Bailey,—
deed,the the defendant an attachmentplaintiff by by made (before

Bailey,the in suit Plummer v. andthe theplaintiff’s deed) levy of an
Plummer to the defendant.execution Theassigned by plaintiff made

toseveral the of theobjections validity levy.

for theHibbard, plaintiff.
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for theWhipple, defendant.

execu­Doe, Thurston,C. J. A of sheriff Plummer’sdeputy having
afterantion, daysappointed thirtywho was sworn withinappraiser,

The creditorEverett became in ofjudgment. sheriff Thurston.place
Everett,it totook the execution from Thurston’s and delivereddeputy,

thecompletedcausedwho two more to be andappraisers appointed,
Gen.in“shall,”the together.three Whetherlevy, appraisers acting

re-can beSt., 197, 9, 10,c. ss. means aor whether sheriff“may,”
weoffice, business,after tohe out of his officialquired, goes complete

pro-does notstatute, construed,need not Theinquire. reasonably
of hisdeputyhibit the Everett of aby levy bythecompletion begun

successiveFor some of variousthepredecessor. purposes, authority
byappointedofficers is continuous.public necessarily appraisersThe

“ such execu-the bytwo officers were the officerappointed levying
c. 2.St.,within the of Gen. s.tion,” meaning 218,

hadafter hecreditorOne of the was theappraisers appointed by
had thethe execution to the defendant. If the defendantassigned

bymade theheof has theright appointment, adopted appointment
H. 24.9Mason,under N.creditor, the Odiorne v.by claiming levy.

“ andebtor, notice,If the on due to appraiser,”neglects appoint
“ 218, s.St., c.an for him.” Gen.the officer shall appoint appraiser

“return I an to beis, appointed8. The officer’s caused” appraiser
“ to appoint.”for the within as hemyself named, neglecteddebtorby

“ v.Meadinsufficient, notice.”This is because it does not show due
497; 287;279,H.2 H. 3495, Ellison,N. Daniels v. N.Harvey,

N. H.327; Varney,v. H. 10Aiken, 306,6 N. v.Burnham Whittier
Mass.296; 154; Tyler,2 8Eddy Knap,v. Mass. v.291, Whitman

But the defect be cured amendment.may by284.
discharged.Case

Bingham, did not sit.J.,

State v. Varrell.

in townestablishment of a court anytheauthorizing policea statuteUnder
“ than pera not less $100suitable compensation,voteby provideswhich

“a thethe a vote of town thatdirecting compensationforannum, justice,”
is be construed asby law,”shall be the fees established tojusticeof such

minimum ofthe statutory compensation.adopting
D. B.committed the a in whichfor in trial of caseperjuryindictmentanIn

the fora an that as a witnessdefendantparty, allegation appearedwasS.
asmay rejected surplusage.D. B. S. hesaid


