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for theWhipple, defendant.

execu­Doe, Thurston,C. J. A of sheriff Plummer’sdeputy having
afterantion, daysappointed thirtywho was sworn withinappraiser,

The creditorEverett became in ofjudgment. sheriff Thurston.place
Everett,it totook the execution from Thurston’s and delivereddeputy,

thecompletedcausedwho two more to be andappraisers appointed,
Gen.in“shall,”the together.three Whetherlevy, appraisers acting

re-can beSt., 197, 9, 10,c. ss. means aor whether sheriff“may,”
weoffice, business,after tohe out of his officialquired, goes complete

pro-does notstatute, construed,need not Theinquire. reasonably
of hisdeputyhibit the Everett of aby levy bythecompletion begun

successiveFor some of variousthepredecessor. purposes, authority
byappointedofficers is continuous.public necessarily appraisersThe

“ such execu-the bytwo officers were the officerappointed levying
c. 2.St.,within the of Gen. s.tion,” meaning 218,

hadafter hecreditorOne of the was theappraisers appointed by
had thethe execution to the defendant. If the defendantassigned

bymade theheof has theright appointment, adopted appointment
H. 24.9Mason,under N.creditor, the Odiorne v.by claiming levy.

“ andebtor, notice,If the on due to appraiser,”neglects appoint
“ 218, s.St., c.an for him.” Gen.the officer shall appoint appraiser

“return I an to beis, appointed8. The officer’s caused” appraiser
“ to appoint.”for the within as hemyself named, neglecteddebtorby

“ v.Meadinsufficient, notice.”This is because it does not show due
497; 287;279,H.2 H. 3495, Ellison,N. Daniels v. N.Harvey,

N. H.327; Varney,v. H. 10Aiken, 306,6 N. v.Burnham Whittier
Mass.296; 154; Tyler,2 8Eddy Knap,v. Mass. v.291, Whitman

But the defect be cured amendment.may by284.
discharged.Case

Bingham, did not sit.J.,

State v. Varrell.

in townestablishment of a court anytheauthorizing policea statuteUnder
“ than pera not less $100suitable compensation,voteby provideswhich

“a thethe a vote of town thatdirecting compensationforannum, justice,”
is be construed asby law,”shall be the fees established tojusticeof such

minimum ofthe statutory compensation.adopting
D. B.committed the a in whichfor in trial of caseperjuryindictmentanIn

the fora an that as a witnessdefendantparty, allegation appearedwasS.
asmay rejected surplusage.D. B. S. hesaid
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de-thebybeen committedto haveforIndictment, allegedperjury
Da-onein whichfendant caseas a on the trial of a criminalwitness

Thatof Laconia.vid 13. in the courtwas policeStory prosecuted
ofa voteacourt of uponwas the justice,established by appointment

thefora justicethe town to policethe governor appointrequesting
“ and order-Statutes,”town of Generalto 196 theagreeably chapter

“ the establishedfeesthat such shall being justicethe ofcompensation
unau-waslaw.” theby that appointmentThe defendant objected
com-thorized, not, vote, a suitablehad by providedbecause the town

pensation, annum, for theper justice.not less than 8100
“ asappearedIt thewas that defendantin the indictmentalleged

thetoa 13.Story.” Subjectwitness Davidfor and on of saidbehalf
this allegationto amendthe alloweddefendant’s state ivasexception,

““ the state.”and13.by insertingout said Davidstriking Story,”
trial.for a newhe movedThe found the andjury defendant guilty,

Gale, for the defendant.

for the state.Currier, solicitor,

Doe, C. aby compensa-J. town vote suitableprovide“Any may
@100 courttion, not of aper annum, policeless than for the justice

;” law,theand,therein of a withcompliancecertain evidenceupon
“ therebya and the courtof such court bejustice may appointed,

the legis-thatGen. s. 1. TheSt., 196,established.” c. presumption
with theact inlature, laws, conformityin of intend tothe enactment
asa of statutesconstitution, givestends to such constructionsupport

In is a similarcase, pre-them a this thereconstitutional operation.
to the statute whichthat thesumption complytown intended with

is tothe vote beauthorized on this andsubject:the town to vote
isofconstrued minimum compensationThe statutoryaccordingly.

that, thevote com-is,to be of the whileTheimplied. legal meaning
vote is re-themust be as much as the lawpensation requires (until

asof befees, $100,amount shall appropriatedthe to thescinded),
sufficient,if the beand, paid bythe are not balance willsalary, they

town.the
as a foris defendant witnessIt immaterial the appearedwhether

athat is not descrip-or for the The onallegation subjectstate.Story
be asmatter, surplusage.tive averment of a material and may rejected

The amendment was unnecessary.
onJudgment the verdict.

Foster, did not sit.J.,


