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Cone v. Cone.

athanActual in the state aimprisonment sentence for moreprison under
whichdivorce,is a cause of onyear not a bill ofsuspended by exceptions

the conviction be reversed.may

Libel, for defend-divorce. The cause and thewasprovedalleged
ant’s actual forinimprisonment the under a sentencestate prison,

than amore for the re-year, A formanslaughter. ofbill exceptions,
versal of the is and thejudgment, Apending. decreed,divorce was
defendant excepted.

Copeland Quarles,and for the defendant.

Hill, for the plaintiff.

Doe, J.C. The defendant’s actual the judgimprisonment under
is a causement of divorce. The rever-statute does not therecognize

character ofsible such as a theirjudgments reason for suspending
in forproceedings divorce.operation St., 163,Gen. c. s. 3.

Exception overruled.
Bingham, J., sit.did not

Tappan.State v.

“indictment, upon St.,An c. 259, 3,Gen. s. anoth-for toattempting procure
to commit should,er perjury,” material-otherwise,or theexpressly allege

of the whichity thetestimony defendant solicited. ofallegationThe
which thefacts show that suffi-testimony was is notprobably material,

cient.

Indictment, St.,Gen. c. 3,s. forupon 259, to procureattempting
to commitpersonscertain The indictment sets forth theperjury.

which thetestimony defendant is ofaccused procure,toattempting
does not averbut that itexpressly was material. The facts alleged

it was,show that but notprobably that it must material.been,have
defendantThe demurred.

Copeland, for defendant, ;the cited 8 Gratt. 629 People Collier,v.
137; State,Norris, ;1 Mich. 9 N.State v. H. 96 3Dodd,v. Murph.

; Wall, 347;v. 9 ;226 State Terg. Hindi v. 2State, Mo. State158
546;1 if.Hayward,v. & McCord 278;Weathers 2State,v. Blackf.
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; Com.22912 Met.; Pollard,Com. v.Com. v. 12 Mass. 277Knight,
on Crimes; 2 Russells. 226331; L.,v. Cr.Byron, 14 WhartonGray

Am. 642.639,(7th ed.)

Carter, 1 McCordHolding,v.solicitor, state, cited Slatefor the
8 Yt.Keyes,notes; v.31; 1749,2 L. State1750,Arch. Cr. & PI.

57; 9.20 Yt.Carpenter,State v.

to procurean attemptC. J. be violatedDoe, byThe statute might
testi-of the desiredathe commission of without specificationperjury,

heevidenceIf know what particularthe defendant did notmony.
presumedIt not beits wouldwanted, bemateriality might proved.

ofsolicit, proofunderstood tothat he and intended and waswanted,
knownissolicitedBut, the evidenceimmaterial. whethersomething

indictment,in theset forthunknown,or it is or is notand whether
oth-orits must-be alleged expressly,must be andmateriality proved,

testimony proba-thefacts show thaterwise. The of whichallegation
material,was is notbly sufficient.

sustained.Demurrer
Bingham, J., did not sit.

Kelley v. Woodward.

decidedto befact,ofa verdict is the evidenceis aagainst questionWhether
at the trial term.

Trespass. attheof judgeThe defendant the refusaltoexcepted
being againstasthe trial term to set aside a verdict for the plaintiff,

the evidence.

Copeland and Eaton for the(of Maine), plaintiff.

Hobbs, Eastman,F. and for the defendant.Hastings,

the evi­J. toFoster, The whether a verdict isquestion contrary
atis fact,dence a of to be decided thequestion presidingby judge

71; ante,Bailey, ante, Smith, p.trial. Fuller v. v.the p. Lefavor
; 512;125­ Hill v. New Haven, Vt. Clark v.501, Congregational37

Society, 45 H. 334.333,N.
Exception overruled.

Allen, J., did not sit.


