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Savings Hubbard.Bank v.Penacook
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Haynes Ordway.v.

ina his for serviceby surgeon against patient abrought surgi-an actionIn
of is a oncase, bythe defence barred the meritsmalpractice judgmentcal

a suit thefor the in him forsurgeon brought against by patientrendered
in the same service.malpractice
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Assumpsit, a himby byfor servicesurgeon professional performed
for tbe defendant. In a former suit this defendant againstbrought by
the surgeon for in the hadservice,same beenmalpractice judgment
rendered on the themerits for the whethersurgeon. The question
defence of in actionmalpractice can be set the defendant thisup by
was reserved.

Albin, for the plaintiff.

Sanborn forClark, the defendant.Sp

Allen, J. The former in onthe suit wasjudgment malpracticefor
the merits, and is allconclusive as to in betweenmatters then issue
these parties. Chase, 15 N. H.v. 9. ofKing malprac­The question
tice been thus in nothaving favor it isdetermined of this plaintiff,
open to the andsuit,defendant same in thisto thetry question again
he is fromestopped in defence what determinedsetting againstwasup
him ;by the former 15 Barb. 67­Stewart,Edwards v.judgment.
Stevens v. Miller, ;13 283­ on 45.Gray Bigelow Estoppels

plaintiff.theJudgment for
Stanley and notFoster, JJ., did sit.

Barney v. Keniston.

A debtor, andclaiming attachment,tbe of a horse fromexemptionobtaining
under Laws of c. ex-1871, 30, is from theestopped claimingafterwards
emption of oxen attached at histime,the same the horse was notthough
property.

bonis,Trespass, de to recover the value of a of oxen takenyoke
and sold Athe defendant onby mesne theprocess against plaintiff.
horse, on theattached same was claimed the debtor to beprocess, by

from ofexempt attachment, 1871, 30,under Laws c. and was released
theby officer. There thatwas evidence another owned theperson

horse at of the Afterwards,the time attachment. before the oxen
sold,were asthe debtor claimed them from attachment.exempt

The defendant to instructions of the courtexcepted the to the jury,
that if horse,the did not the he would notown beplaintiff precluded
from the he hadoxen, before claimed the asclaiming although horse

for motionYerdict the of the defendant aexempt. plaintiff; for
new trial.

for the plaintiff.Flanders,


