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toof thecommitted, parties,without the consentbeAn action at law may
betoof accounts too complicatedfor the settlementone or more referees

a trial.and inadjusted juryinvestigatedintelligently

a writtencounts, count onand a specialon the commonAssumpsit,
hundred andtwocontainingcontract. The plaintiff’s specification,

of the$35,000. Sixty-fourmore thanamounted toitems,thirteen
The de-$7,000.more thanamounted toitems, specially disputed,
to moreitems,hundred amountedset-off, onecontainingfendant’s
auditor,anoffor the appointmentBoth moved$50,000. partiesthan

thatand complicatedaccounts were so longfor the reason that the
exam-court,The uponaby jury.notwould bethey comprehended

accounts, and com-their lengthreason ofthat theination, byfinding
aby jury,intelligently adjustedunderstood orcould not beplication,

referee, defendant excepted.to and thecommitted the cause a

for the defendant.Parker,Stevens 8f

theBurns, for plaintiff.

1876,2 of authorizes the35,J. Section of LawsDoe, chapterC.
at orreferees cause law orany equity,to commit to one or morecourt

not,fact the arepartiesof “whereindetermination of any questionthe
“As ofa trial matterby right”entitled to jury.”as matter of right,

constitu­And, theright. byof constitutionalhere means as matter
of ac­a trial for the settlementis totion, juryneither entitledparty

and inadjustedto intelligently investigatedbecomplicatedcounts too
211;H. Perkins v.179, 210,55 N.Henniker,v.Coppthat way.

; ante, 60.Bellows, p.84­ Bellows v.81, 83,H.Scott, 55, 82,57 N.

overruled.Exception
J., did not sit.Bingham,

& Lowell Railroad.v. NashuaState

14, of the prosecutor,c. s. for the benefitSt., 264,Gen.uponAn indictment
is barred theof, byafter the act complainedonemore than yearfound

of limitations.statute

c. s. forSt., 264, 14, causingGen.1877,found inIndictment, upon
to quash.in Motionof a 1873.personthe death
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forGeorge, the defendants.

forBurns, the state.

any penalDoe, uponJ. foundedC. “All suits or prosecutions
of the prosecutor,the usestatute, which in forare orwholly part

andshall ; prosecutionsall other suitsbe within one andbrought year
unlessoffence,thethereon ofafter the commissionwithin two years

c.10; St.,s. Rev.248,St., c.otherwise Gen.provided.”specially
tonot only9; limitation211, appliess. Jan. This26,Act of 1790.

262,12 II.Madbury, N.actions v.of on statutespenaldebt (Pike
forinor264), statutes, partwhollybut suchalso to indictments on

;274,N. H. 276Robinson, 29the v.ofbenefit the Stateprosecutor.
the act was1850,Hunkins,State II. whenv. 43 N. From557.

founded, the generalto when1867,passed on which this indictment is
s. wasSt., 242,c.statute for cases 8)of limitations criminal (Gen.

ofcasestoappliedof and twointroduced, yearsthe limitation one
of 1867 wasactthis the generalkind. And it does not thatappear

limita-of thethis out of the operationintended to take class of cases
tion to had seventeen years.which beenthey subject

quashed.Indictment
Stanley not sit.and didBingham, JJ.,

Bean.Chase & Co. v.

which*to recovera debtbe maintained by copartnersAn action at law cannot
his separatea set-offofandthem, paid byone ofdischargedhas been by

in faith.goodactedwith his when the defendantassent,debt

goodsforChase,S. H.Assumpsit, partners,H. andC. Chaseby
defendant, C. II.to thethe goodsAfter sale of the plaintiffs’sold.

be paidthe shouldthat 150 of priceand the defendantChase agreed f
of thatof a debtinthat sumallowing paymentthe defendant’sby

was exe-: thatto him H. Chase and agreementdue from C.amount
faith.defendant inthecuted, acting good

Clark,L. W. for the plaintiffs.andOsgood

for the defendant.Andrews,andSmith

by copartnersat cannot be maintainedC. J. An action lawDoe,
andthem, paidone ofhas been discharged bya debt whichto recover

defendanttheassent,his whenof his debt witha set-offby separate


