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admit new members, a two-thirds a lawful exerciseexcept by vote, was
of a society Noright. has been done theinjustice pow-which equity
ers of the court can and the are of aremedy, ofgrounds complaint
character so as to eludeintangible the ofgrasp judicial cognizance.

Bill dismissed.
Stanley, J., did not sit.

Bancroft v. Tr.Damon &

in abatement,A that defendant,the writplea has not been served on the
should state facts that itshowing could have Anbeen served on him.

thataverment, at the date of the writ and in­ever since he has been an
of thehabitant is notstate, sufficient.

Foreign Attachment. The defendant is in asdescribed the writ
“ in ourof Charlestown ofcounty Sullivan.” The writ was onserved

not ontrustee,the but the defendant. At first actionterm,the the
continued for notice. Atwas the second the defendantterm, ap-

and inpeared specially, pleaded abatement that on the of theday
writ, and adate of the for time and sincelong before, he was ever

has been an ofinhabitant said Charlestown, and no service of the
him.has been madewrit Theupon demurred.plaintiff

Faulkner, for the 864;citedplaintiff, Oilman,Currier v. 55 N. H.
Hodsdon, 225;Adams v. 33 Me. 471;Baker v. 2 HeadCompton,

349;9 Yt.French,Pemson v. Morse v. 30 Yt.Nash, 76.

Woodward forWellington, the defendant.&

J.C. The shouldDoe, plea state facts that theshowing writ could
served onhave been the defendant. The averment that he was an

inhabitant of the state is not sufficient.
Demurrer sustainedv

J., did not sit.Allen,

a.Brooks & v. Howard.

a decree be madechancery, mayIn factsupon established, to the satisfaction
in a trialcourt,the before a aof orjury, referee, the court, without regard

theerrors in theissue, verdict,to such or the report, as, being explained
beevidence, understood.by may rightly



191August, KITTREDGE v. HOLT.1877.]

Bill in a deedsurrenderEquity, to tothe defendantcompel
to from thealleged plaintiffs.have been himobtainedfraudulently by

The for the plaintiffs.of fraud foundquestion tried andwas by jury,
15,1872.In the issue thus dated.tried, Maythe asdeed was described

In it Thebill, plaintiffsthe was Jan. 1873.15,described as dated
and that theerroneous,offer to show that the date in the issue was

bill;in the andquestion tried toactually related the deed described
move tothey amend the issue.

Lane and Carleton, for the plaintiffs.

andFaulkner Forbes, for the defendant.

Doe, C. J. The decreeplaintiffs will be entitled to the sought by
bill,the if show that of in thethey the the deed describedvalidity

bill was the question In a decree betried.actually chancery, may
made factsupon court,established to the satisfaction of the in a trial

referee,before a a court,or the without to such errorsjury, regard
in the theissue, verdict, or evi-as,the report, being explained by
dence, be formay The moved is notrightly understood. amendment
necessary.

Case discharged.
Allen, J., did not sit.

Kittredge v. Holt.

When, takengoods, from their owner a sheriff on an executionby against
another haveperson, been replevied owner,the and theby sheriff has
recovered for theirjudgment value, in the replevin suit, because replevin
was not a legal remedy in such a the owner theircase, recover valuemay
of the sheriff in trover.

Trover, for chattels attached while in possession bythe plaintiff’s
the defendant K.,as of H. G.deputy the and(a sheriff), property

forreceipted the inby who reserved the his toplaintiff, receipt right
claim and hold the as his theAfterwards,own. defendantproperty

anhaving execution H. G. K. a inagainst issued on thejudgment
insuit which the chattels attached, were,were demand made,onthey

delivered the toby plaintiff the advertised them fordefendant, who
sale. The thenplaintiff them, andreplevied the defendant recovered
a judgment against the plaintiff value,for their on thatgroundthe

isreplevin not a inlegal Holt,such a case. v.remedy Kittredge
55 N. H. 621. The then suit.plaintiff thisbrought


