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passes, and other afacilities for owners land isof divided thereby,
duty statute;created and withimposed by fences,and where sufficient
suitable orgates land,bars for the convenience of of thethe owner
have been erected, fences,nothing further is required but to suchkeep
gates, and bars in is,suitable repair. The statuteof thelanguage“ The ofproprietors railroad aevery shall erect suffi-and maintain
cient fence,” &c. Gen. c. s. 1. theSt., 148, inmaintain,The word

“ “statute, clearly means in or in condi-keep repair,” the samekeep
tion.” are to erect aThey sufficient fence, and it sufficient.keep
They are to make and land-gates, other thecrossings, facilities for
owner, and them inkeep condition when theproper for use. And
proprietors of a railroad this,have done thehave all thatthey done
law do,requires them to fences,and owe no further in toduty, relation
to the land-owner.adjoining

Gates and bars are constructed for the land­accommodation of the
owner, to be andopened closed to suit his The proprie­convenience.
tors of the railroad have no control over them. have no rightThey
to uninclosed,themkeep open continually, the landthereby leaving
nor to keep them closed land-ownercontinually, thereby thedepriving
of use;their and to hold that they are of unlessguilty negligence

closethey the or bars whenevergates the land-owner or his servants
choose to leave them would be it isopen, to thatequivalent holding
their to aduty servant atkeep hand, to close or re­ready the gates
place the bars whenever the land-owner or his servants choose tomay
open them, which would be unreasonable. Shearman & onRedfield

472;s.Negligence, ;1 ;Redf. on *495­ ib. *467­ 1 AddisonRailways,
on 221;Torts 422;Waldron v. P. S. P. Railroad, 35 EamesMe.&
v. Railway, 14 Allen 151.

The admission that the fence sufficient,and bars were and that
there was no in the ofnegligence management the train at the time
of the accident, was an admission that the not indefendants were
fault for the accident. If the defendants were not in it imma-fault, is
terial .whether the was in the exercise ofplaintiff care orordinary
not. The instructions asked for theby defendants should have been
given. The court have directed a verdict for the de-might properly
fendants.

Verdict set aside.
Stanley, didJ., not sit.

Savage.Barker v.

of the facts a decidedfindingThe which motion for an amendment isupon
term is notat the trial to exception.subject
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sub-denied,Motion attachmentto amend an officer’s return of an
to theject exception.plaintiff’s

Wheeler,Eastman and for the plaintiff.

Small, for a creditor.subsequent attaching

ofJ.Stanley, law, findingThe case no error in and theshows
exception.the facts on motion denied is not towhich the was subject

overruled.Exception
J., did sit.Foster, not

Gray v. Rollinsford.

Selectmenare areof the town when no other chosen.agents agents
An to for from adamagesoffer the selectmen defectiveunqualified by pay

theis but not conclusive evidence ofhighway upon questioncompetent
the of theliability town.

fromCase, for a defective to thepersonal injuries highway. Subject
defendants’ ofthe testified that two the selectmenexception, plaintiff
of the defendant came to see him four or five after thedaystown acci-

; indent that said had to see him to hisregardcomethey they getting
hurt; that him forthey did not to what he hadpropose pay suffering

endure,to but weredamagefor loss of time and tothey willing pay
:him and it,when he so he could set the wouldgot damage they pay

or leave it toout to some disinterested what theparties say damage
was. Verdict for and motion for a trial.the nowplaintiff,

for theCopeland, defendants.

Smith and for theHobbs, plaintiff.

Clark, J. is,in this caseThe whether thequestion declarations
and as toadmissions of the selectmen to the theplaintiff, ofliability
the town, were evidence to submitted tobe the undercompetent jury

instructions.proper
A itsadmit its officers orcorporation may throughliability agents.

Perkins v. 44 N. H. 223. inRailroad, Selectmen, addition to their
selectmen,and duties as have conferred thempowers upon the author-

of town,of the when no other are chosen.ity agents agents Gen. St.
37,c. s. selectmen,4. The acts and of ofdoings touching any the

matters the of their official befalling duty, maywithin scope proved


