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sub-denied,Motion attachmentto amend an officer’s return of an
to theject exception.plaintiff’s

Wheeler,Eastman and for the plaintiff.

Small, for a creditor.subsequent attaching

ofJ.Stanley, law, findingThe case no error in and theshows
exception.the facts on motion denied is not towhich the was subject

overruled.Exception
J., did sit.Foster, not

Gray v. Rollinsford.

Selectmenare areof the town when no other chosen.agents agents
An to for from adamagesoffer the selectmen defectiveunqualified by pay

theis but not conclusive evidence ofhighway upon questioncompetent
the of theliability town.

fromCase, for a defective to thepersonal injuries highway. Subject
defendants’ ofthe testified that two the selectmenexception, plaintiff
of the defendant came to see him four or five after thedaystown acci-

; indent that said had to see him to hisregardcomethey they getting
hurt; that him forthey did not to what he hadpropose pay suffering

endure,to but weredamagefor loss of time and tothey willing pay
:him and it,when he so he could set the wouldgot damage they pay

or leave it toout to some disinterested what theparties say damage
was. Verdict for and motion for a trial.the nowplaintiff,

for theCopeland, defendants.

Smith and for theHobbs, plaintiff.

Clark, J. is,in this caseThe whether thequestion declarations
and as toadmissions of the selectmen to the theplaintiff, ofliability
the town, were evidence to submitted tobe the undercompetent jury

instructions.proper
A itsadmit its officers orcorporation may throughliability agents.

Perkins v. 44 N. H. 223. inRailroad, Selectmen, addition to their
selectmen,and duties as have conferred thempowers upon the author-

of town,of the when no other are chosen.ity agents agents Gen. St.
37,c. s. selectmen,4. The acts and of ofdoings touching any the

matters the of their official befalling duty, maywithin scope proved
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thealltown,as the and from them be drawnmayevidence against
soaarise against partyinferences the town which wouldjust against

H.33 N.Unity,to v.in reference his affairs. Gliddenacting private
a de­fromaby571. the selectmen of claim forPayment damages

the town.of of ofliabilityfective is evidence an admission thehighway
N. H. 173.;N. H. 49Keene, Plymouth,Grimes v. 52 330­ v.Coffin

an admis­a isIf of claim town thethe selectmenpayment against by
bemustof town, paysion of the the an offer toliability unqualified
ItThe is but not conclusive.so. evidence it isequally competent,

in thecontrolled,be or overcome other evidencemay explained, by
case.

involvingin casesThe same has been sustained numerousprinciple
12v.Hopkinton Springfield,of ofquestionthe settlement paupers.

v. Hano­; Barnstead, 477;H. v. 40 H CanaanN. 328­ N.Pittsfield
215;H. Me. 313.ver, N. v. 29Harpswell47 Phipsburgh,

verdict.on theJudgment
J., did not sit.Foster,

Company.Moore v. Lake

proof,a the declaration andcontract,a variance betweenuponIn an action
theofnot the naturechangeof and which doesdescription,not matter

is immaterial.contract,

Assumpsit, Thefor lumber. declara­for breach of contract sawing
In the first and second countsthree counts.specialcontainedtion

:asstated followspromisefor the defendants’ wasthe consideration
“ to and withagreedand there andpromisedThe said defendants then

would drawin that thethat, consideration plaintiffsthe plaintiffs,
thesawed, the defendantsmill to and paylumber to said besaidtheir

saw thesame, theythe wouldsawingstated forhereinafterprices ”* * it thatallegedIn the third count waslumber.of saidwhole
“ and with theand tothen and there promised agreedthe defendants

run or drawthat the wouldplaintiffsin considerationthatplaintiffs,
sawed, andof said mill to be payaforesaid into thelumber pondtheir

same,for thesawing theystatedthe hereinafterpricesdefendantsthe ”*'* *would saw.
inwere thethat the plaintiffs’ logstended to proveThe evidence

for sawingmill when the contractat the defendants’riverandpond
millrun or to theof was ever drawnmade, and none the lumberwas

afterwards.the plaintiffsby
a material variance be-contended that thereThe wasdefendants

and therequestedas andalleged proved,considerationtween the


