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—2 I A, at an agreed price, let B take a watch to sell, upon the condition that
it is to remain A’s till paid for or sold, the title does mot pass from A un-
til one of the contingencies occurs.
TROVER, for a watch. Facts found by a referee. The watch was
the property of the plaintiff, and for the purpose of enabling one
Ward, who was a cripple, in debt, and without means, to make a profit
in trading watches, the plaintiff let Ward have the watch, and another,
at prices agreed upon, on condition that they should remain the plain-
tiff’s till paid for. It also appeared, that if Ward sold the watches he
was to pay the plaintiff for them promptly. The watch was attached
by the defendant, a deputy sheriff, as the property of Ward. The
court ordered judgment for the plaintiff on the report, and the defend-
ant excepted.

Faulkner, for the plaintiff.
Woodward & Wellington, for the defendant.

Binemam, J. The law is well seftled, that when property is sold
upon the condition that it is to remain the vendor’s till it is paid for,
the title does not pass until the condition is performed. Neither can
it be attached and sold as the property of the vendee, on his debts.
McFarland v. Former, 42 N. H. 386.

Ward received the watch to sell. The effect of this was to give
him the right to pass the title of the plaintiff by a sale. Two contin-
gencies were created by the contract, upon which the title of the plain-
tiff was to pass. 1. When the watch was paid for. 2. When it was
sold. Does the additional contingency make the case an exception to
the general rule? We are unable to see that it does. Neither con-
tingency had happened at the time of the attachment, and the title to

© the property remained in the plaintiff. Kimball v. Jackman, 42 N.
~ -y H.242; Fisk v. Ewen, 46 N. H. 173,
e Exceptions overruled.
A AvuEw, J., did not sit.
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7(?384267 A mortgage, paid and discharged with money borrowed of a third party
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