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toauthorizedwhom latterwas made the wasresiduary legatee, only
administer, to andupon bond debtsgiving pay legacies.

debts andIf John aMercer was not authorized to file bond to pay
reason thatwe are to this for thelegacies, grantnot inclined petition,

andinterest,the estate has the inpartiesbeen settledpractically by
disturbed, imperative.not to be it isought necessityunless the for

deadBetton,v. 14 N. H. has been401. The testatorKittredge
thirteen Theyears, residuary personaland the three.legatee nearly

soconsumed, changedestate has to a orgreat extent beenundoubtedly
legacythat it can no of thetraced or identified.belonger Payment

to Mercer, demanded, ready.Elizabeth beenthough alwaysnever has
MercerThe amount is if Johnand the administratrix ofnot large,
presentshall refuse to the heirs ofthe when thepay legacy legatee

themselves to beit, granted.receive further administration can then
widow, toThe other has is theonly person who interestany possible

herinto withwhose thecomplete satisfaction enteredarrangements
John Mercerby have been carried out.

the courtas the decree of theUpon they probatefacts now appear,
must be thereversed, and

dismissed.Petition
Allen, J., did not sit.

Kelley Tr.v. McMinniman &

enteredandindorsed,that a was made,The fact writ of attachmentforeign
orintendedtrustee of no beingthe as theby attorney plaintiff, wrong

de-of theis the motioncommitted, not a cause for trustee ondischarging
tobut is and not be; encouraged.fendant such practice irregular,

Foreign asand, such,The an attorney,Attachment. trustee was
in court.actionwrit,the and entered themade and indorsed plaintiff’s
the trus-in ofthe handsThere were funds of the defendantprincipal

his appear-trusteeAfter the of the action the withdrewtee. entry
Thethe and other counselattorney appeared.ance as of plaintiff,

The courtthat be discharged.defendant moved the trusteeprincipal
the and the defendant excepted.denied motion,

for theBaker, defendant.

theforColby, plaintiff.

ItClark, dischargedJ. is contended that the trustee should be
as thehe made indorsed the actionwrit,and the and enteredbecause

the The trus-of There fraud.plaintiff. is no ofattorney suggestion
appear,not now of and it does notattorneytee is the the plaintiff,
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and is not claimed, inthat havethe of the defendantrights principal
any beenway the that was madeprejudiced fact the writby plaintiff’s

him.by It is thatadmitted there are funds of the defend­principal
ant in the trustee,hands of the his theand is determined byliability
state of facts at time of his v. Railroadexisting the disclosure. Smith
­ Trs., 33 N. H. 337.&

But while it is of in this caseapparent that the therights parties
have not been prejudiced, and that no intended thebywasimpropriety
attorney who made the it that suchwrit, saywe deem our toduty
practice is irregular, and not to be encouraged.

overruled.Exceptions
Bingham, J., did not sit.

GRAFTON.

Lauten v. Allenstown.

After the governor anappoints to furnish to town accord-agent liquors agents,
toing St., 99,Gen. c. duly them,and notifies towns are not liable for

liquors purchased such of others.by agents

Assumpsit, for spirituous to soldliquors, have been thealleged by
plaintiff to the defendants, 11,on 6 and TheMay plaintiff,1876.
when the sales were made, was tolicensed sell inliquorsspirituous
Massachusetts.

One James W. Fife was theduly appointed of defendantagent
town for the purchase and sale of town,in saidspirituous toliquors
be purchased to the laws ofaccording this state. The appointment

Fife,was duly recorded. asbeing agent aforesaid, purchased the
onliquors the nameddays without the of theknowledge defendants,

and the were sentliquors Fife,to who sold them and thekept pro-
ceeds. The plaintiff, made,when the sales were not an agentwas ap-
pointed theby state,governor of the under the ofprovisions Gen.
Sts., c. 99. One was thenSprague such and due notice ofagent, his
appointment had been to thegiven several town in the state.agents
The ofquestions law raised the caseby were reserved.

forPage, the plaintiff.

forMugridge, the defendants.

J.Bingham, The defendants have not the sales,ratified and their
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