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and is not claimed, inthat havethe of the defendantrights principal
any beenway the that was madeprejudiced fact the writby plaintiff’s

him.by It is thatadmitted there are funds of the defend­principal
ant in the trustee,hands of the his theand is determined byliability
state of facts at time of his v. Railroadexisting the disclosure. Smith
­ Trs., 33 N. H. 337.&

But while it is of in this caseapparent that the therights parties
have not been prejudiced, and that no intended thebywasimpropriety
attorney who made the it that suchwrit, saywe deem our toduty
practice is irregular, and not to be encouraged.

overruled.Exceptions
Bingham, J., did not sit.

GRAFTON.

Lauten v. Allenstown.

After the governor anappoints to furnish to town accord-agent liquors agents,
toing St., 99,Gen. c. duly them,and notifies towns are not liable for

liquors purchased such of others.by agents

Assumpsit, for spirituous to soldliquors, have been thealleged by
plaintiff to the defendants, 11,on 6 and TheMay plaintiff,1876.
when the sales were made, was tolicensed sell inliquorsspirituous
Massachusetts.

One James W. Fife was theduly appointed of defendantagent
town for the purchase and sale of town,in saidspirituous toliquors
be purchased to the laws ofaccording this state. The appointment

Fife,was duly recorded. asbeing agent aforesaid, purchased the
onliquors the nameddays without the of theknowledge defendants,

and the were sentliquors Fife,to who sold them and thekept pro-
ceeds. The plaintiff, made,when the sales were not an agentwas ap-
pointed theby state,governor of the under the ofprovisions Gen.
Sts., c. 99. One was thenSprague such and due notice ofagent, his
appointment had been to thegiven several town in the state.agents
The ofquestions law raised the caseby were reserved.

forPage, the plaintiff.

forMugridge, the defendants.

J.Bingham, The defendants have not the sales,ratified and their
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theirliability of Fife’s toupon pledgethedepends question authority
tocredit the for theplaintiff liquors.

itstown,Prior to aStatutes, throughof the Generalthe passage
coulditagent, could all of withkinds of whombuy liquor any person

3;2080,8.; s.1855,trade. s.1658, 1858,of Laws of c.Laws c.
townButler v. H. of50 N. 36. TheNorthumberland, authority

Generalto theagents materiallywasliquors changed bypurchase
to1, 99, duty ap-Statutes. s. c. it made the of the governorwasBy
towntoone to furnishpoint or more suitable persons pure liquors

that, such3agents; and s. of same it isby chapter, provided, uponthe
and thatthereof,the shallappointment, notify agentssuchgovernor

and noof the sothey thereafter shall purchase persons appointed,
Theothers, all infor sale their towns.liquors requiredspirituous

ofstatute anytown fromprohibits agents purchasingnow expressly
has beennot after anperson by theappointed governor, appointment

made and of itthe notice to suchrequired given agents.
him forThe of made the defendants’ theFifeappointment agent

of thisof to the lawsand salepurchase spirituous liquors, agreeably
a furnish purestate. had suitable topersonThe governor appointed

to section and had the noticeone, givenunderliquors agentstown
The was athereof section three. not person ap-required by plaintiff

furnish to townby agents.the to thepointed governor pure liquors
state, andnot to of this FifeaccordingThe were the lawspurchases

to them the credit.authorityhad not the make defendants’upon
a thehowever, purchaseIt is that Fife was forsaid, general agent

and that thetown,sale in the defendantand of spirituous liquors
of to pur­know of limitation his rightnot bound to thewasplaintiff

is,A was dulyto this that Fife’sreply appointmentchase. sufficient
records, the had constructive noticetown and plaintiffin therecorded

in was limitedFife,in it. theof was contained appointment,what
wasthe laws of the state. The plaintiffto purchase byin his right

of the reference tobyas to the laws the statehis inquiryput upon
law,to theHe was also knowpresumedin the appointment.them

athe to suitableit was the ofduty appointthat governorto knowand
toof sameand to notice the thepure liquors, giveto furnishperson

to pur­had no authoritythat suchand thereafter agentstown agents,
law, and of the underhim; duty governorand the theknowingofchase

done histo hadas whether theinquiry governoruponwasit, puthe
iflaw. We that the hadwith the think plaintiffand compliedduty

inhave the stated themight learned factsinquiry hereasonablemade
134; Spear,Hill v. 5042 N. H.Charlestown,v.Backmancase.

261.253,H.N.
discharged.Case

not sit.J., didAllen,


