
323June, HALE v. BBOWN.1878.]

BELKNAP.

French v. Smith.

When is a salethere no the of is agoodswhether transferestoppel, question
aor isgift, a of theunderstandingof thequestion parties.

Assumpsit, on a note for the sold thegiven price goods by plain­of
tiff to the of adefendant. The stock and fixtureswere thegoods
restaurant. restaurant,The inplaintiff had, intoxicatingthe liquors,
which he either ofsold or to the at the of the saledefendant timegave
the other togoods. The defendant the refusal of the courttoexcepted
charge, that, if the to theunderstood the defendant haveparties was
liquors, the toplaintiff cannot have statedrecover, healthough may
the defendant that sale.the should not included in theliquors be
Verdict for the : of a trial.plaintiff motion the defendant for new

Key and Hibbard, for tlie defendant.

Jewell and Whipple, for the plaintiff.

Doe, J.C. There no if thesold,tiie werebeing liquorsestoppel,
of the thatunderstanding wasparties by evidence)(proved competent

werethey included in the sale : under-were a if thethey gift, parties
stood werethey a A to begift. transaction, and understoodintended
a sale, would abe sale, whatever of bemighta donationpretence
made. The instruction thewas becauserequested refused,properly
parties understood that the defendant whetherwas to have the liquors,
they were sold or whether were Mm.given totliey

Judgment on the verdict.
J.,Smith, did not sit.

CARROLL.

Hale v. Brown a.&

made thanattachment, more four monthsAn before the commencementof
but to abankruptcy proceedings, expressly securinglimited workman’s

alien, is not a foundation for in forrem a debt which is not ajudgment
lien.

of a inreferee, court,The a suit thefinding appointed at withlaw, by the
the ofconsent of under act a certainparties, 1876, judgmentthat should
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facts, suchbe rendered, immaterial, when, his of all theupon reportis
towould not be law.judgment according

de-TheAssumpsit, a forto recover balance due timber.drawing
plaintifffendants a in to which thepleaded discharge bankruptcy;

attachment, priorthat he an than four monthshad made morereplied
abythe foundto commencement of Factsbankruptcy proceedings.

thereferee, underofcourt,the with theappointed by parties,consent
ofact 1876.

The was to and preservingattachment limitedspecially securing
thelien,the made than four months beforeplaintiff’s and was more

dulyin defendantscommencement of Theproceedings bankruptcy.
received their in bankruptcy.discharge

to theThe had a on the attachedlien ofplaintiff part property
in$1011.38amount of and was due him from the defendants$135, there

bothaddition, of which amounts were included in the declaration.
againstThe referee that the should havereported plaintiff judgment

and theordered,the attached for both sums: the court soproperty
defendants excepted.

for the defendants.Gafney,Worcester &
J. H. for theHobbs, plaintiff.andEastman, Copeland,

thebankrupts,J. When the defendants wereStanley, adjudged
allin in trust forattached vested the assignee,to thetitle property

S. ss.St.,to valid lien thereon. U. Rev.creditors, anytheir subject
5046.5044, 5045,

defendants,were commenced theproceedings byWhen bankruptcy
the attachmentonlywas tosubject specialin questionpropertythe

it.He had no uponlien. other claimthe plaintiff’sto securemade
torestricted for the lienwas, uponin terms, securityHis attachment

case, claims.the cannot include otherthe judgmentThis beingit.
391;; H.H. 34 N.Monroe,v. 29 N. 237­ v.Lord, CloughLaighton

H. 67.Brown, 14 N.v.Smith
fullis entitled to for thethat he judgmentclaimsThe plaintiff

has so The refereeclaim, because the referee awarded.hisofamount
consent, 35, 1,of under c. s.the court, parties,bybywas appointed

inreferee, law,a suit at to proceedthe1876, requiresof whichLaws
unless the andlaw, parties otherwise agree,rules ofto theaccording

ofrulingshis all lawupon questionshis report, specifically,into state
him if shall so re-byfact found eitherproved, partyall matters ofand

not to be boundcases, the haveparties agreedwhenIn suchquest.
his alaw,of that certainfinding judg-any questionhis decision ofby

It court,is immaterial.' is for the hisuponrenderedshould bement
warranted byas isjudgmentto render suchall the facts,offinding

law.rules ofthe
sustained,Exceptions

not sit.didClark, J.,


