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Kimball Bruce.v.

When price,a minor and at anbuys agreedreceives of his debtorproperty
in thepart unable to restorepayment debt,of the and of iscomingon age

andproperty, rescinds the of and payment,executed contract purchase
sues of thefor the amount the not for the excessdebt,of he is chargeable
agreed price above the value of the property.

aAssumpsit, for had received. The whenmoney plaintiff,and
minor, anatbought and chattelsreceived of the defendant certain

re-agreed in hadprice, $1,100of of andpart a debtpayment (money
due him he solda minorceived) from the While stilldefendant.

chattels,the Afterand is them defendant.unable to to therestore
coming of courtage, $1,100.he Thethis suit to recover thebrought

chattels,instructed the to allow of thethe defendant the valuejury
and not the forand Verdictagreed the defendantprice, excepted.
the plaintiff.

Wadleigh Sanborn,Wallace and C. P. for the defendant.&

Barnard Leach, for the plaintiff.&

J.Doe, C. effort,The defendant has made no brief or argu­by
ment, to maintain his it is Carr v.exception, Clough,and untenable.
26 280, West,N. H. 294; 110;293, H. Locke101,Heath v. 28 N.

Smith, ;v. 41 N. 346, ; 133,H. 353­ H. 137­v. 48 N.Stevens,Young
Heath v. Stevens, 251; 236, 1,48 N. H. 2 Kent n.ed.)Com. (12th

;240­ on IfSales, necessaries,s. n. the wereBenjamin 27, chattels
the wasplaintiff not chargeable for more than their value.

on the verdict.Judgment
Bingham, J., did not sit.

Tilton v. Pittsfield.

In the ofuponan action statute a town is not toestoppedhighways, deny
of athe existence not in ahighway statutoryestablished method.

on forCase, the to a trav-damage happeningstatute of highways,
eller. Facts The runs from a tohighway aagreed. alleged highway

laid statute,railroad It not out in the modedepot. bywas prescribed
and has not for It wastwenty years openedbeen used travel.public
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be-agreementanuponby twenty years,tlie railroad withincompany
freethehaveshouldthe publictween the the thatand towncompany

sorepairit .inshould keepuse of it and the companyas a highway,
discon-shouldtownand that theas the thelong depot,usedcompany

awaswaynewtheastinue so at another placemuch of the highway
high-discontinued: theexecutedsubstitute for. This wasagreement

rea-hadinenclosed, generalwas and theway publicand the plaintiffs
pro-a highwaywaswayson that the newbelieve, believe,to and did

as such.itusedtown,the andvided for ofuse the actionpublic by

A. F. L. for theNorris, plaintiffs.

Minot and for the defendants.Mugridge,

statute, andinDoe, byJ. A laid out a mode prescribedC. notway
St., c.Gen.not is not a highway.used as ayears highway,twenty
case,in this68, ;s. is not estopped,8 s. The townSt., 63,Rev. c. 7.

Charlestown, 34to v.Haywoodis athat such adeny way highway.
574;H.35 N.Railroad,N. 23;H. v. A.' S. L.Northumberland Sf

N.Manchester, 39;38 Hall v.Northumberland,Smith 36 N. H.v.
Nashua,v.; ;H. H. 67 Stevens296 44 N.Northumberland,Fames v.

hadManchester, 298, waythe46 IT.N. H. 55 N.192. In Gilbert v.
aiswayaWhenbeen twentyused a more than years.as highway

itself ofdivesttown canarise whether thehighway, the question may
98.11 R. I.its Tripp,in v.duty of it Watsonkeeping repair.

Nonsuit.
Clark, JJ.,and did not sit.Allen

a., Ex’rs, Jones.Harriman v.&

suit;in a certainwas,who histestifybe to clientAn attorney may required
theiragainstare evidenceattorneyto the competentletters writtenand

andfor whom the attorney broughtthat he was the clientto showauthor
the suit.conducted

asexecutor, agentan letters written the defendantbybrought byIn a suit
are as admissionsand at his evidencetestator, competentthe request,of

the defendant cannottestator, testify.the althoughmade by

$250, defendant, and paya-a note for theAssumpsit, signed byon
ofThe defence was want consideration.the testator.to plaintiffs’ble

of the awas, whether the defendant testatorboughtThe question
the Hilland the note in suit forHill,one gave$250 note against

in an unsuccessfulhe assisted the testatornote, or merelywhether


