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be-agreementanuponby twenty years,tlie railroad withincompany
freethehaveshouldthe publictween the the thatand towncompany

sorepairit .inshould keepuse of it and the companyas a highway,
discon-shouldtownand that theas the thelong depot,usedcompany

awaswaynewtheastinue so at another placemuch of the highway
high-discontinued: theexecutedsubstitute for. This wasagreement

rea-hadinenclosed, generalwas and theway publicand the plaintiffs
pro-a highwaywaswayson that the newbelieve, believe,to and did

as such.itusedtown,the andvided for ofuse the actionpublic by

A. F. L. for theNorris, plaintiffs.

Minot and for the defendants.Mugridge,

statute, andinDoe, byJ. A laid out a mode prescribedC. notway
St., c.Gen.not is not a highway.used as ayears highway,twenty
case,in this68, ;s. is not estopped,8 s. The townSt., 63,Rev. c. 7.

Charlestown, 34to v.Haywoodis athat such adeny way highway.
574;H.35 N.Railroad,N. 23;H. v. A.' S. L.Northumberland Sf

N.Manchester, 39;38 Hall v.Northumberland,Smith 36 N. H.v.
Nashua,v.; ;H. H. 67 Stevens296 44 N.Northumberland,Fames v.

hadManchester, 298, waythe46 IT.N. H. 55 N.192. In Gilbert v.
aiswayaWhenbeen twentyused a more than years.as highway

itself ofdivesttown canarise whether thehighway, the question may
98.11 R. I.its Tripp,in v.duty of it Watsonkeeping repair.

Nonsuit.
Clark, JJ.,and did not sit.Allen

a., Ex’rs, Jones.Harriman v.&

suit;in a certainwas,who histestifybe to clientAn attorney may required
theiragainstare evidenceattorneyto the competentletters writtenand

andfor whom the attorney broughtthat he was the clientto showauthor
the suit.conducted

asexecutor, agentan letters written the defendantbybrought byIn a suit
are as admissionsand at his evidencetestator, competentthe request,of

the defendant cannottestator, testify.the althoughmade by

$250, defendant, and paya-a note for theAssumpsit, signed byon
ofThe defence was want consideration.the testator.to plaintiffs’ble

of the awas, whether the defendant testatorboughtThe question
the Hilland the note in suit forHill,one gave$250 note against

in an unsuccessfulhe assisted the testatornote, or merelywhether
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TheHill note.to collect thename,in this defendant’smadeattempt,
theit insuit, brought uponanote,Hill andtestator endorsed the

Hill’s bank-defeatedHill, bywasdefendant,name of againstthis
wasthe defendantexception,to theruptcy. plaintiff’sSubject
andbroughtwhotestimony attorneysof theallowed to theprove, by
thisbyattorneysthosesuit, toand letters writtenbyconducted that

his request,atandas his agentdefendant in of the testatorbehalf
as asuit,in thatthose attorneysthat the ofthe testator was client

inin interestplaintifffact was theto show that the testatortending
VerdictHill note.not thesuit,that and that did buythis defendant

for the defendant.

Davis, theHawthorne and for plaintiffs.

and for the defendant.Mugridge Albin,

a priv­is a disclosure ofthat evidenceDoe, C. J. The objection,
client, is founded on proofandcommunicationileged attorneybetween

existed. The exist­of and clientattorneythe fact that the relation of
of theProofcommunication.ence of that relation is not a privileged

evidenceas that for which therelation is for such a purposecompetent
;H. 443­ 1 Greenl.in 6 N.Payson,this Brown v.case received.was

Ev., s. 245.
testator, or byif written thebyThe letters as ascompetentwere

excludesstatute,The whichsome other than the defendant.agent
executor, doesanthe in a suit brought byof the defendanttestimony
hand he maynot exclude the whosesoevertestator, byletters of the

have written them.
on verdict.Judgment the

Poster not sit.Bingham, JJ.,and did

Wiggin v. Buzzell.

“1,of c. of to1868, wife,Section 33 Laws a homesteadgives right widow,
thechildren,”and hut not to husband or father.

A divorce obtained a wife bars her homestead inby herright husband’s
unless such is theproperty, right byreserved decree of divorce.

1868, 1, 33,Under Laws of c. s. notchildren have a homestead in aright
homesteadowned their father, andby occupiedby him, but not occupied

his wife or his or herby family.

op Entry.Writ Pacts Theagreed. plaintiff was formerly the
of Thewife the defendant. defendant anowning ofequity redemp-


