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with-a been recoveredThe a -whom hasremedy judgmentof party against
a regularofthe in his behalfnotice, appearanceout unauthorizedupon
attorneytheis by proceeding againstofattorney, responsibility,pecuniary

notwillsuffered;he have andany damages may equityfor redress for
ofthe enforcement such judgment by injunction.restrain

ofthe aEquity, for an to restrain enforcementBill in injunction
defendantsbill thebyThe that suit wasalleges broughtjudgment.

C., Jona-of the firm ofand one as lateplaintiff partnerstheagainst
Co.; the writ uponH. & that there was no service ofClementthan

for him inhe counsel to appearthat never authorizedthe plaintiff;
oraction; pendencythat had no notice of the commencementhethe
Term, 1866,suit; action the Octoberthat the was entered attheof

Court; was en-Judicial that a general appearancethe Supremeof
& continued fromCo.,for and the actionClementattorneysbytered

Term, 1868,until was renderedApril when judgmentto termterm
firm; had no cause ofsaid that the defendantsagainston default

isthe and that the wholly wrongplaintiff, judgmentagainstaction
unjust.and

bill, thatadmits the of the and theallegationsanswer allegesThe.
for & Co. were and areClementappeared responsible.whoattorneys

on the theanswer,heard bill and court ordered thebeingcauseThe
dismissed, excepted.and the plaintiffbill

;cited Freeman on s. 499plaintiff,for the Judgments,Mugridge,
206; 628;v. 28Wiley Pratt, Ind. v.Ridgeon EstoppelsBigelow

; Blackmarr, 161;Harshey v. 20An. 866 Iowa SheltonAlter, La.14
164; 160;Hall v. 91 U. S. KnotvlesBanning,How. v.6v. Tiffin,

68; Thompson Whitman, 457;v.19 Wall. 18 Wall.Go.,Gas-Light
343; v. Goodrich, 508;4 Met. Bodurtha 3Bank, Grayv.Watson
508; Shumway 6 ;v. Wend.Stillman,6 Conn. 447Hyde,v.Dennison

328; N. 272;Kerr v. Y.Kerr,'419 Wis. ReedHeaton, v.v.Rape
64.2 HillPratt,

the defendants.forRolfe,

Clark, SmythH. v.512,v. 37 N. and Balch,J. Bunton Lyford,
court the in363, sustain the of the billruling dismissingH.N.40

rule, that an unauthorized of aappearance responsibleThethis case.
for whom appearanceand the thebinding upon partyis validattorney

in and arestate,and this weadoptedhasmade, recognizedbeenis
settled, the of thoseupon authoritythe asquestionto regardinclined

Smythand Balch,Bunton v. v.LyfordIn we areaffirmingcases.
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not Ameri­in theunmindful authorityof the fact that the ofweight
can ofdoctrinecourts at thethe totime seems bepresent against

oflawthose cases. the generalThe rule is not in withharmony
authorityagency, for to thethe reason that asthe legal presumption

ofof an The appearancediffers from that of otherattorney agents.
a author­regular, to bethe court isresponsible presumedofattorney
ized by ques­authoritythe for if hiswhom he and isparty appears,
tioned, his author­his ofown declaration is sufficient proofordinarily
ity. Fellows,Bank v. Therefoi’e, party28 N. H. 302. the opposite
is of theof noguilty in thenegligence relying upon appearance

againstas authorized,attorney and is entitled to reasonable protection
such lawthesuffer,as he if whichdamages themight appearance,

hand, thepresumes to be held void. the otherby was Onauthority,
for entitledparty whom is alsothe unauthorized is madeappearance

to voidreasonable unauthorizedprotection. To hold the appearance
in all cases againstwould not to the partyreasonablegive protection
whom the wouldis it in all casesappearance made. To hold valid
not Ifmade.give reasonable for it isto the whomprotection party
it is void,held whomthe againstwould be liable to theattorney party
he If forappeared. valid,it is held he would liable to the partybe
whom he than theassumed to should one ratherWhy party,appear.
other, be ?to seek hiscompelled theremedy against attorney

It bemay ofsuggested injus-whether there is not greater danger
tice being done ofauthority attorneystheby parties falsely denying
to appear them,for than ap-is to be from unauthorizedapprehended
pearances ;by and, if the false denial of author-attorneys of adanger

isity vastly thangreater the of an unauthorizeddanger appearance,
whether justice and sound do that when thenotpolicy require

isattorney thanresponsible, the for whom he ratherparty appeared,
the other should to his theparty, attorney.be actionput against

The rule as in this state has beenadopted distinctly recog­always
nized as an of andexception pol­founded on the ideasgeneral justice
icy entertained the incourt this class of cases. We areby particular
not aware that it, weany has resulted from and aregreat injustice
not now inclined to disturb it. A similar is in Vermont.rule adopted

; ;Abbott Co. v. Bush,44 v. 4 Vt. 58­Dutton, Vt. 546­ AlbansSt.&
v.Spaulding ;18 214­ 302.Swift, Peck,Vt. v. 17 Vt.Newcomb

overruled.Exceptions
Stanley, J., not sit.did


