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upon conveyingeration which he received it. on Ease­Washburn.ments 34­
Exceptions sustained.

Foster, Bingham, Allen,and did not sit.JJ.,

Carey v. Dunsmore.

note,An endorser of a whose admission of his another toliability induces
take the note as part of his distributive share an is toof estate, estopped

hisdeny liability.

Assumpsit, as ofagainst defendant,the endorser a note topayable
S. The plaintiff took the note as of her distributive inpart share
the estate of S. The defence was a ofwant consideration.

defendant,The court ifinstructed the that thejury, hisknowing
name was theupon note, and that the administratorunderstanding
and himplaintiff regardedthe as the responsible representedparty,
to them that he was it, it,liable and to andwilling wouldpay pay
and the administrator, relying his statement andupon promises,
treated the anote as valid note against defendant,the and the plain-
tiff, in consequence of the defendant’s received therepresentations,
note as so much cash her intowards share estate of her husband,the
the defendant would be estopped from his to whichliability;denying
instructions the defendant forexcepted. Verdict the andplaintiff,
motion afor trial.new

Batchelder, for the defendant.

Parker, for the plaintiff.

Stanley, J. Under the the must haveinstructions found thatjury
the wasplaintiff induced, declarations,in of acts,the andconsequence

of ;conduct the defendant, to her that she took thechange position
note, note,hebecause wasrepresented that it a valid waswhich he
liable to Thesepay. facts doctrine ofthebeing proved, equitable

as 282,recognized in Drew v. N. H.estoppel, Kimball, 43 and Horn
N.Cole, 287,v. 51 H. applies. The instructions were correct.

on the verdict.Judgment

Clark,Allen and JJ., did not sit.


