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Taylor Company.v. Whitefield Lumber

precedingthe within four monthsbankrupt’s property,An attachment of
dissolved,of in isproceedingsthe commencement involuntary bankruptcy,

monthswere thanwhether such commenced more or less twoproceedings
attachment, or did notafter date of the and whetherthe the didbankrupt

to act.or the be attached inprocure bankruptsuffer fraud of theproperty

Process,Mesne ofwhich theupon property defendants was attached.
inAn waspetition bankruptcy filed the defendantsinvoluntary against

than months and less than fourmore two months of theafter the date
The forplaintiffattachment. moved in de-rem, and thejudgment

that the attachmentfendants claimed was dissolved oftheby filing
court found,the The as matter law,of thatpetition. the attachment

dissolved, plaintiffwas and the excepted.

Bolles,Batchellor for the plaintiff.&

Stevens,Farr for the defendants.&

of aSmith, J. An attachment bankrupt’s property, made less than
four to the ofmonths commencementprior the bankruptcy proceed­

is suchdissolved whenings, proceedings are commenced. Act of
1867, 14;s. St.,U. S. Rev. s. 5044. 35Section of the act of 1867
relates to fraudulent attachments and "conveyances procured or suf­
fered the within four monthsbankrupt ofby the commencement of

and provides that thebankruptcy proceedings, assignee recovermay
orback the its value. the ofproperty By 22,act June 1874, it was

ofthat in cases orprovided involuntary compulsory bankruptcy the
of four months mentionedperiod in section 35 be tochanged two

months. This amendment in termswas tolimited section 35, noand
made to amend sectionattempt was 14.

is no theIt that amendment wasobjection unnecessary because the
ifattachment would be dissolved not made more than four months

before commencement ofthe bankruptcy andproceedings, the assignee
would undertake the theproperty to himassignment from the regis-

of the attachmentter, divested lien. The like inprovision section
was,35 before the amendment in this view of the statute, also need-

Butless. whatever have been themay of inpurpose Congress enact-
the amendedor thinking original provision, we it is clear the lien of

an dissolvedattaching creditor is by bankruptcy proceedings unless it
is made more four monthsthan to theprior commencement of such
proceedings.

Exceptions overruled.
J., did not sit.Stanley,
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