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the ofSmith, J. whether townWe have no occasion to inquire
ex-Lebanon, state,in thethis suit the name of canprosecuting legally

referee,to thatcept of we are the evi-opinionthe- the for ofrulings
dence ofto The theexcepted sufficiency applicationwas competent.
to the court in court then to The1837 was a matter for the consider.

of notof the isregularity lapse fortythose afterproceedings, years,
toopen ofexamination. The same is true the commissioner’s report

in toll;of1837, establishingand of the thereof the ratesacceptance
also, of the return the in 1842. Themade by corporation question
tried and re-goodbefore the whetherwas, equityreferee conscience

charter;quired the forfeiture of onand,the defendants’ as bearing
this andquestion, bridgeevidence of the cost of thereceipts, expenses,
since the last return in evidence as1842,made and to the theway
bridge had been how far it had themanaged, accommodated public
wants, far it was meethow to the future ofnecessary wants the

and much hadpublic, how the received andproprietors expended, was
and In thispertinent, view,received. the fact that theproperly state-

ments the to the refereepresented defendants did not contain allby
the information their charter presented norequired by legal reason
for their exclusion.

corporationthe has been ofAlthough guilty gross neglect in not
charter,the returns itsmaking therequired by yet facts laid before

us do not, think,we furnish sufficient reasons a forfeiturewhy of the
charter should be decreed first applicationthe therefor.upon What
might be the result in acase of second weapplication are not called
upon to The ofdecide. statements andreceipts expenses laid before
the the ofreferee show a revision of tariffnecessity tolls;the of and
the court,matter now the abefore willbeing referee be appointed to
hear and iswhat revision inreport necessary order that the receipts
may not exceed the limit the charter.byfixed

The of the to itsneglect hold annualcorporation meetings does not
operate to dissolve the Provision is madecorporation. by St.,Gen.

133,c. ss. 15, 16, the bewhereby organization continued.may

Case discharged.
Stanley, JJ.,andAllen, Clark, did not sit.
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are selectmentherethere two is board.legalWhere a

for N. H. TheTrover, 618.)(Reporteda horse. in 57 conversion
of of horse bythe acomplained the sale collector ofwas plaintiff’s
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Hibbard,taxes, on and onea tax warrant issued the defendantsby
lastthewho death,was a beforedefendant until his which occurred

weretrial had at defendantsTerm,the TheFebruary present1877.
deselectmen de a selectmanand Hibbard wasandjure, facto.defacto

inThe selectmendefendants ofand Hibbard as a boardacted jointly
collector, warrant.taxes, theassessing issuingandtheappointing

anotwasplaintiff Hibbard,The that of alienage,contends reasonby
Hibbard’swas,selectman de The whetherof factjure. only question

theCanada; juryfather was andborn in the inUnited orStates
found he in for judgment,was born Canada. movedThe defendants

thenotwithstanding verdict.

Dudley, Ray,and Drew for the defendants.Jordan,Sf

one, havingand Ladd,Aldrich for the plaintiff. anyWhere
a publicof asanother,seized the seizuregoods to theattempts justify

v.he must Brewsterofficer, show a title to the legal.office strictly
v.&206; 567; Z7.Hyde, 7 N. H. Blake v. 12 N. H.Sturtevant,

;2 Schlenck-Morris, ;Brock. 96 v. 539Fetterman 5 WattsHopkins,
653;;v. 3 Yt.Risley,ler 483 v. 15Clarke,Scam. Cummings
427;435;v. 5 Mass.Batch, Ellis,14 Yt. v.McGregor Colburn

351; Black-575;v. 34Fassett,Bearce Me. Allen v. 49 Me.Archer,
on Tax Titles 96.95,well

void.Hibbard, an wasbeing alien, was his electionanddisqualified,
; Danville,v.Albany ;2 Kent Com. 54 v. Derby, Lyndon30 Yt. 718

809; 29 Me.1 135; Robinson,28 Yt. Dillon Mun. s. v.SpearOorp.,
541; 38531, Me. 547.

chosen,providesThe statute that three or shall bemore selectmen
St.,aand that act. Gen. s. 2. Two selectmenmajority may 37,c.

noa beboard,not constitute board. there cando Until there is a
Martin,599;v. v.Lord, 51Williamsbwrg Me.majority. Sanfasón

110; Con-213;Mitchell v. v.Holderness,55 Me. 34 N. H. Palmer
425,149;22 H. 12 H.144, 148, Nashua,N. N.way, Petition of

v. 1428; Hanson, 491; 175,Pike 9 H. Woolw.Peay,N. v.Schenck
481; ; Tax; ;Binn. 9 B. b on187 1 & C. 648 Co. Blackwell181,Lit.

111; Cooley 560,Titles on Taxation 552.
ofvacancies, partfor the majorThe andprovisions filling allowing
orremain in office warn of the deaththose who to in casemeetings

of notselectmen,of of the consistsanyremoval show that the board
39, 1;Gen. c. s.St., 35,than three. c. s. 8.less

J. title. SmithC. The of the horse apurchaser goodDob, acquired
420, forN. H. 429. taking17 The collector is not liableMesser,v.

horse. 54 560. As betweenHolmes,the Roberts v. N. H.sellingand
andtown,and the the tax was assessedplaintiff’s legallythe plaintiff

aThe se-beingtown can thekeepcollected. Hibbardmoney.legally
his official cannot in betweende title be suitsfacto, questioned,lectman

andas the and the thepersons plaintiff plaintiffthird purchaser,such
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notis,the collector, the the And theplaintiff questionand town.
defendants, act­liable,whether Hibbard was presentbut whether the

isthattitleing faith,and indiscreetly each an officialgood having
not Wadsworthdisputed, liable,are with no protection indemnityor (­

warrant,v. N. H. theHenniker, 35 all onfor the taxes collected189),
associatereason of theirby the unknown of aalienage third person,

re­11, 22),3, 6,selectman de of 8,The act Feb. 1791 (ss.,facto.
meeting;the ofquires election three or more at the annualselectmen

theauthorizes the town to fill empowersvacancies at meeting;any
town-meetingof the amajor part selectmen in to callofficeremaining

or re­thefor of deathvacancies, ofpurpose when, reasonfilling by
selectmen,moval chosenof the ofpart the number originallymajor

;not selectmendo l’emain in office theand makes ofpartthe major
and sub­in allcompetent to act The of this actcases. construction

thereactssequent on the whenis,same thatsubject, settled by usage,
are two practicalselectmen there is the establisheda board. Iflegal

in whichconstruction is a classthe is one oftheoretically wrong, case
it is commonto andproper uponact the maxim that common opinion

law is.practice be themay accepted as conclusive of whatevidence
an imma­Hibbard’s is analienage onirrelevant fact. The verdict was

defence, weterial question. Whether is ofthere otherany ground
notneed inquire.

theJudgment defendants.for
Bingham and Allen, JJ., did not sit.

Cross v. Cross.

agreementAn wife,between husband and its a dissolutionforhaving object
of the marriage contract, is to and a notecontrary sound public policy;
and executed inmortgage, of anpursuance such areagreement, illegal
and void.

opWrit Entry, on a mortgage. agreed. 1862,Facts In the
the wife ofplaintiff being the defendant, he' made to her a voluntary

conveyance of the land. In 1875, each aboutbeing to sue for a
divorce, made this :they compromise She should the land toconvey
him; he should give of anotes certain to M.,amount for the benefit
of the andplaintiff, ;the to secure notes she shouldmortgage the file
a libel for cause;divorce for a certain he should service ofaccept

defence; decreed,and make noprocess, if a shedivorce was should
children,have the of one ofcustody their three and he of the other

;two he should court,send to the as for twoher,witnesses the chil-
dren who him;were to remain with and not attempthe should to ob-
tain a divorce for a certain executed;cause. This wasagreement


