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Whether meansor not remedythe aplaintiff byhavemight partial
of a real foraction Swan, in the caseagainst there is matterabundant
the aofproper consideration of jurisdictiona court of Theequity.
court of beento a hasequity remove from estatecloud the title to real

Wherrin, 92; v.long 9,established. v. 19 BrooksN. H.Downing
Howland, 58 N. H. 98.

There is no thesereason a towhy Mrs. Stowe be partyshould made
thatHerproceedings. not decreeinterests will anybe affected by

may be made.
The demurrer is and theoverruled,

discharged.Case
Bingham, J., did not sit.

Lyman v. The Boston & Maine Railroad.

re-in common, action, maytenant without his in thejoiningA co-tenant
a thepurchaserof of of the commonpricecover his undivided part

property.
himmadeagent byof anThe declarations authorized to property,purchase

withas of in a settlementthe vendee foracting agent negotiationswhile
a of theare as asvendor, forming partconnected andregardedthe with

hisof and hindagency,business will his principal.

and delivered.Assumpsit, for the 284 wood soldprice of cords of
common, the woodand inowning,one Nutter as tenantsplaintiff•The

lot, his portion.a wood the sold to the defendantsplaintiffon certain
de-defendants’cut,was and drawn to one of theThe whole quantity

tookthe The defendantsof it was divided.greater partwherepots,
andcords,254 alsoof thethey purchased plaintiff,all hadaway being

divided, that it all be-which had30 cords not been supposingabout
Noneandto the was included within theirplaintiff purchase.longed

sold, thebyto was him or plaintiff,the Nutterbelonging byof wood
pur-weredefendants, theythe and did not understand thatto they

in the defendants request-undivided interest wood. Theanychasing
recoverto the could notthe instruct that the plaintiffed court jury

this request,of the undivided wood. The court deniedany portionfor
for his undi-instructed the that the recoverjury plaintiff mightand

cords, the30 inof the and that Nutter need not be joinedvided half
The defendants excepted.suit.

to that one Perkinsintroduced showtendingThe evidenceplaintiff
ofthedefendants, chargeof the and as such hadagentthe fuelwas

them; excep-the for toand, defendants,’fuel thesubjectpurchasing
Per-letter,a bywas to introduce writtention, permittedthe plaintiff
andthe in time itssuit, purchase,in relation to wood some afterkins,
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also Perkins,to in him and input conversation betweenevidence a
defendants,relation to and where itthe amount of taken thebywood

located,was purchase.was some time after thewhich conversation
The letter during negotiationsconversationwas written and the had
for an in this suit:adjustment of the for the wood embracedaccount
and show,the to that inplaintiff contended, theand evidence tended
the letter and certain facts ma-in conversation Perkins admitted
terial to was no of thethe There evidence authoritycase.plaintiff’s
of defendants,Perkins to in behalf exceptmake admissions of theany
the fact that he was fuel agent.

The for the in theirincludingreturned ajury plaintiff,verdict
halfassessment of of ofthe the undivideddamages price plaintiff’s

the excess 254above cords.

Wiggin theFernald, for plaintiff.&

A. R. Hatch and John forHatch, the defendants.

Foster, J. The with theplaintiff contracted defendants for the
sale of his own in all a ;the certain lot ofproperty uponwood land
and for all the ofand interest the thusplaintiffproperty acquired by

defendants,the liablethey are under the contract. They purchased
the plaintiff’s half, as well that which was undivided as that which
had been cord,at an forseparated, agreed the theprice by quantity,
when ascertained.

A tenant in tomay title, sale,common so muchby ofconvey the
common as authorityhe owns. Without the of hisproperty co-tenant
he can sell no more.

Nutter did not his tosell undivided half the defendants, and need
not be joined as By the defendants’ ofplaintiff. purchase the plain-
tiff’s half,undivided became liable to him forthey alone the price of
that half Brooks, 402,v. 48 N. H. although(White 407), they sup-
posed whole ofthey bought the him.

The letter and statements of Perkins were declarations made by him
while asacting of the defendants inagent negotiations for a settle-
ment with the plaintiff.

“ The orground upon which the acts declarations of an agent are
is,admitted in evidence to bind his thatprincipal has,the agent di­

orrectly reasonable fromby the ofimplication nature the business he
is charged with, the of hisinstructions toprincipal perform those acts
or ;to make those declarations that form a ofthey part the business
he is as,to anemployed where isagent employed to settletransact: —
with laborers, his admission that a sum is due to one of them is evi­
dence hisagainst that such is the 2principal fact. Stark. Ev. 57.
Such an results fromadmission the offairly exigencies the business

transact,the isagent to and isemployed a ofclearly part it, and, to
intent, the act of the himself.”every principal Batchelder v. Emery
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579; Morse578,165,20 N. 166; 571,H. v. 33 H.Unity,Glidden N.
v. 188.450; s.Conn. R. R. onCo., 6 Gray Story Agency,

verdict.on theJudgment
Stanley, J. did not sit.

Pettingill a.& a. &Hitchins v.

con-which, mistake,fraud ordeed, throughis of asoughtreformationWhen
notthe case doesfor,orally paidthan andboughtland wasveys less

withoutbe correcteddeed; mayno and the errorif there werestand as
per-of specificis a decreenecessaryas forsuch part performanceofproof

of itno partthe laud whena of wholeconveyancecompellingformance
conveyed.has been

Equity. of a deed.the reformationasked forThe plaintiffsIn
oral boughtThe plaintiffs, by agreement,the court:byfoundPacts

and took the deedthe$2,500, price,for paidthe defendantsa farm of
tencontainingthe farmA ofreformation. partwhich seektheyof

ofthe fraud thefor, was, byin the andbargain paidincludedacres,
deed,the the plain-the deed. Afterdefendants, receivingomitted in

on the land describedwhich werebuildingsthe farmmoved intotiffs
improvements uponmadeland, and valuabledeed, thatoccupiedin the

of,take possessionand did notupon,made no improvementsbutit,
of that lot,continued in possessionThe defendantsthe ten acres.

it.taxes onand thepaid

for theHobbs,and plaintiffs.FernaldWiggin &

for the defendants.Bartlett,

toof the contract was the deed ofconveyevidencewrittenonlyThe
The courtreformation. thepermitted plain­seekthe plaintiffswhich

of a verbal contract madeevidence to thepriorintroduce paroltiffs to
inlandsall the described the bill. This wasthe sale offordeed,

“the statutein conflict with which Noit says,because waserror,
land,a contract for the salemaintained of unlessuponshall beaction

is or someit brought,which memorandumuponthe agreement
the toby be orparty byandwriting, signed charged,is inthereof,
by writing.” Gen. c.Stat., 201,him thereto authorizedbypersonsome

toreducedbeen verbalhaving writing,contract evidence12. Thes.
to samein the not toregard haveoughtconversationsof the prior

case finds that thethewhen evidenceadmitted, uponespeciallybeen


