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“ theirbyme theby” plaintiffs,toconveyedthe samebeing premises
par-moredeed had for abeingsaid24, 1857,deed reference toApril

ticular description.”
of thewasmortgagetheThe court the whetherquestionreserved

mortgagor.to thewhole half theland, conveyed plaintiffsor of the by

Marston, for the plaintiffs.

Bartlett, for the defendants.

instruments, the inquiryStanley, J. In the construction of written
instrument to beis,What theexecutingwas the intention of the person

fact,answered, of bya? That is to like questionconstrued beinquiry
rules of constructiontechnicalthe of evidence. Noweight competent

in each caseintentionTheto all cases can be established.applicable
v.Riceon the question.must bearingbe determined the evidenceby

H. 326.Pattee, 58 N.191, 203;H. v.Society, 198,56 N. Houghton
“ me,”toconveyedA of the sameland, premisescertain tract being

inintended, tract desci’ibed thethink, of thewas we as a description
that deed. Theto, byconveyeddeed referred and not of the interest

I to amortgage youto say,that intendedmortgagor, by expression,
tract described in theas thetract of land the same boundarieshaving

“ tract,a certain be-meanmightdeed referred to. The usedlanguage
the same toconveyedtract, beingan half of andundivided saiding

described,the tractme;” ofthe wholebut the then ownedmortgagor
hewhyreason shouldanyshowand there is no evidence totending

other, or hewhythe shouldthanlimit the to one half rathermortgage
whole, did nothe halfwhy sayorone half than therathermortgage

evidence we cannotmeant; of suchif half in absencewas and the
is, thatconclusion theit. Theinfer that he intended thus to limit

is of the whole land.mortgage
Case discharg'ed.

Bingham, J., did not sit.

Wilson v. Dame.

authority, ratified,and areas an without his acts heagentIf a actsperson
and beenremedythe same as if he hadcompensation dulyis entitled to

authorized.

Facts foundAssumpsit, on the common counts. a referee. Theby
The defendant was the marshalwas a constable. ofcityplaintiff

Walters, an convict from the MassachusettsescapedPortsmouth.
Portsmouth, and thecame to were forpolice lookingstate prison,
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him,wantedhim. and,The thehim,saw thatplaintiff policeknowing
search.in angave station,notice at the unsuccessfuland accompanied

deliveredThe Walters, andplaintiff soon after found and arrested
stateof thehim to the The wardendefendant at the station.police
Wal-$100 ofreturnprison had a for arrest andoffered reward of the

ters, onlyTheybut know of it.the to this suit did notparties then
tele-knew that he was for The defendantwanted to answer a crime.

to theand Waltersgraphed, a Massachusetts officer and tookcame
reward, lessand theprison, the warden afterwards the defendantpaid

defend-$7.91, theback,the of in him onexpenses the officer taking
it,to andant’s that itpromise he would to the entitledpay persons

foursave paidthe warden harmless all claims. The defendantfrom
himself, andsixths of the to sixth forpersons,reward four onekept

offered a sixth to the which he refused.plaintiff,
ofpartThe thereferee found that plaintiff greaterthe performed

andservice, reward,the and was to theentitled the share oflarger
awarded him damages.$50

forPage, the plaintiff.

Hodgdon Hatch,and for the defendant.

Bingham, J. The thatfacts referee establishreported by (1)the
the defendant, Walters;city marshal of Portsmouth, desired to arrest

that the in(2) ac-plaintiff rendered and valuablenecessary services
theit, as to becomplishing defendant’s servant agent,or expecting

them;forpaid facts,that defendant,the(3) acceptedtheseknowing
the services, intending afterwards,to for them,pay receivingand on
the reward, promised the warden that dohe would so.

If a as anperson acts without and theagent, authority, principal,
it,transaction,after full ofknowledge act,the hisratifies it bewill

the same as if he had theoriginally given the andauthority; agent
will be entitled to the remedies,same andrights and to the same com-

as if hepensations, had withinacted the of anscope acknowledged
original Story on s. 244.authority. Agency,

If the case notdoes show an original employment of the plaintiff,
aor to inrequest assist the arrest convict,and return of the it clearly

shows that the defendant andaccepted ratified whatever the plaintiff
did, and that the defendant is liable to apay reasonable compensation
for the same. v. Taylor, 538;Hatch 10 N. H. Railroad,Low v. 45
N. H. ;370­ S. 46 N.C., H. 284.

Judgment report.on the


