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charged in this August,with the 19th ofhaving removed oncomplaint
1877, was not such had beena forboundary. Proceedings partition

andcommenced, had per-the committee toappointed partitionmake
formed their the ten-duty, but and stillcomplainant respondent were

22,land,ants in 1877,common of the and so Augustremained until
when the sev-was to inpartition and the title eachcompleted, passed
eralty, virtue of ofby bythe the the ofacceptance report judge probate,
and his order for stonesstake andthereon. Therefore thejudgment

“removed the boun-by aon the 19th of were notrespondent August
ofdary lands,” within the of the statute.meaning

discharged.Case

Judge of Probate v. Rice.

bond, is for thea the for thejudgment plaintiffupon probateIn an action
interest, is tothe but one bill of costs beof bond without andpenalty

taxed.

of the will ofthe of as executorbond the defendantDebt, upon
had The plaintiffThe been defaulted.Rice. defendantArabella

thereonbond,the of and interestfor thepenaltyclaimed judgment
the for-onchanceryof writ. the inhearingdate the Uponthefrom

endorsed theirthe will andfeiture, undertwenty appearedlegatees
writ, bonds sureties to paythe and withgave separatenames upon

legateesof thebe them. Eachagainstas might adjudgedsuch costs
the shouldplaintiffwhetherrecover costs. The questions,toclaimed

interest,the or withoutfor the of bond withjudgment penaltyhave
were reserved.costs,havethe shouldlegatees separatewhetherand

and forFrink, theGoodall, plaintiff.Thompson,

Hackebt, for the defendant.H. Y.W.

187,St., 7,J. Gen. c. s. bonds andtoClark, relating probate
confession,that “'When shallthereon, provides, it uponappearsuits

in of bondanyor other that the suchverdict, demurrer, way, penalty
forshall be theforfeited, rendered defendantjudgment againstis

alland such shall be for interested.”judgment securitypenalty;such
inthis of thisstatute,with the theprovision judgmentaccordanceIn

the timebe for the amount of the of the bond atpenaltyshouldcase
entered; and no pre-default interest should be allowedthe waswhen

time.to thatvious
costs, beof we think but one bill costs shouldquestionAs to the of
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Ifallowed. in issue.suit, questionThere is and but singlebut one a
the one bill ofdefendant recovered onlyhad he would haveprevailed,
costs, him. Prescottand but one bill of should be taxed againstcosts

36,v. Bartlett, 39;2 H. Thomas;43 N. H. N.Colcord,298­ Parker v.
v. 12 15 106.Sever, ; Harris,379­ v. N. H.Mass. Ticknor

Case discharged.

Corwin v. Hood.

partiesIn the intention of the isinstruments,construction of written the
intention, had to themaywhat is and to ascertain that besought; regard

itself, it,nature the the of executingof instrument situation the parties
and the had in view.purpose they

The mayenumeration of in a instrument excludeparticular things written
others of the ;same class but there is no of construction thatabsolute rule
such enumeration excludes of athings class, generaldifferent when the
terms used toare broad include them.enough

Equity,Bill in Corwin,the administratrix of John F. T.by pray-
for aning aaccounting concerning be-partnership formerly existing

tween said Corwin and the defendant. defendant inThe barpleaded
a settlement made himbetween and said and anadministratrix,
answer thesupporting The causeplea. tobeen referred ahaving
master, the which thepaper defendant had pleaded as a ofsettlement
the affairspartnership evidence,was inproduced as follows:

1,March 1876. P.Derry, Hood Corwin,H. bo’t of Esther admin-
allistratrix, the F.interest of the late J. T. Corwin in the milk busi-

ness known under the firm name of Hood & Ice-house,Corwin.
cans and tools to also,the samebelonging good will of trade, &c.
Said Esther Corwin not toagreeing interfere with the inbusiness any

for the sumway $2500.of All bills to be settled saidby asHood
can,best he and one half the receipts paid over to said Corwin offree

charge after alloutstanding bills are paid 1,to January 1876. Rec’d
Corwin,note.payment by Esther Adm’x.”

It appeared that the defendant had paid in$750, cash, on the note
ingiven and $200had also topayment, paid the theplaintiff sum of

on 1,account of unsettled bills toprevious January 1876.
The plaintiff claimed that the agreement 1,of 1876,March did not

bar an account, and was a ofonly sale the milk-car and certain fix-
tures, and the of thegood-will business. The defendant contended
that the between him andagreement the administratrix was a ofsale
all the personal chattels of the acopartnership, and settlement of all

vol. 26lviii.


