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eral will thatterms the instrument showsnot be restricted when whole
the parties did the of par-not intend restriction enumerationany by

store,ticulars. and writ-If Hood & Corwin had a thecountrykept
ing read,had firm“all interest in the known under thebusinessthe

also,name of Hood and and scalesflour,& Corn countersCorwin.
good &c.,”will of it that all othertrade, would be claimedhardly
articles in these fewthe stock trade were excluded becausecomprising

“articles Besides, of &c.”were the use the characterenumerated.
indicates that the enumerated did not includethings particularly

enu-everything intended to be and therefore the particularconveyed;
meration was as ofnot a restriction the termsgeneral pre-intended
viously used.

The provision in the to the of therelatingagreement payment
debts of firm,the firm,the of the debts due the thebyand collection
defendant, and half thethe that one of balance of thearrangement
receipts debts shouldafter the of the be toremaining paidpayment
the plaintiff, that make a fullindicate the intended to settle-parties
ment of all ofthe For the interest Corwin’sbusiness.partnership
estate in the milk business, determinable,which was then the defend-
ant dollars,agreed to of hundred and bal-twenty-fivethe sum thepay
ance of the of the debts due firm over liabilities tosurplus the the was
be divided it waswhenequally determined.

Our is,conclusion ofthat the construction the writing contended
for correct;by the is and,defendant as the now stands,case the
defendant’s isplea prima a togood bar the action.plaintiff’sfacie
Hancock v. Carlton, 6 54.Gray

Case discharged.
J., didBingham, not sit.

STRAFFORD.

Ferguson.First National ofBank Gonic v.

correct,Where instructions a aregiven a verdict will not bejury set aside
because arethey not so asspecific they been,havemight properly when no
request was made for more definite instructions.

All to the of the will asexceptions charge waived,be consideredjudge unless
taken writingand reduced to before the retire.jury

Assumpsit, on a note. forpromissory Yerdict the defendant. The
court to ifrequesteddefendant the instruct the that thejury note was

thenot of but was atproperty plaintiffs,the left the bank for collec­
tion, the notplaintiffs could that therecover, claiming plaintiffs’—
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left.soto show the note wasbooks thatcontained entries tending
therethatthat he not awareThe the waspresiding jurytoldjudge

was, the plain­it inevidence, if there was containedwas such butany
satisfyexamine, andtrial,tiffs’ on the which couldtheybooks used

wasnotefind that thewas; and if shouldtheythisthemselves how
any greatercould tothe not recovermerely, plaintiffsleft for collection

plain­instructions theTo theseextent than the could.original payee
hadoriginalthe could recovertiffs extentexcepted. payeeTo what
settomovedto the Thejury. plaintiffsbeen previously explained

except­verdict, trial,for new the instructionsaside the and a because
o the courtand them to thinkt­ the causedjury,ed must have misled

for collection.”understood the note was left

thatfor the plaintiffs, arguedHobbs was Sanborn),whom(with
into instructions thegiven, following,thethe court should have added

thetodue, gave upnote was theif, plaintiffseffect: That before the
hada which theyof this note certain noteand indorseroriginal payee

inand receivedupon,and advanced moneydiscountedpreviously
fact,in this notesuit, that, bank,so the beforenote intheexchange

no-owner of note in withoutsuit,holder and thedue,was became the
must recover.of theany plaintiffstice equity,

Worcester for theGafney,and defendant.Copeland Edgerly &&

Foster, cannot that thecomplainJ. The presidingplaintiffs judge
that there was fornot aware evidence the de­anyhe wastold the"jury

instructions,The which theyon a certain nowquestion. sug­fendant
have been wouldgiven,should have beenperhapsin argumentgest

had been made. The exceptionif a therefor comes toorequestgiven
v.Court; Cooper Grand Trunk 49Railway,of N. H.late. 54th Rule

Gorham, H. 152.55 N.; v.209, State213­
correct,a are a verdict willjury not begivenWhere instructions
asnot as specific mightare havethey theybecause properlyset aside

made for more definitewas instructions. Moorenobeen, requestwhen
Tyson,v. 20 N. H.557; 121, 127;Kent 126,H.v. 11 N.Ross,

22, 23;H. 9, v.Hooksett37 N.Boynton, Amoskeag Co.,v.Wright
46 N. H.Conway Jefferson, 521,105; v. 522.N.44 H.

of law to a caseprinciples applicablethe aregeneral giv-And when
ornot toalways necessary proper giveit is particularto theen jury,

case;a ofpartlaw to the forthe thereby spe-instructions applying
sometimes tomay seem beand attached toimportancecial emphasis

theside, to of otherprejudiceone the side.ofcertain evidence

Judgment on the verdict.


