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re-13thwas 12, 1873, and on theappointed his Februaryassignee,
noceived claimsa Theestate. defendantbankrupt’sdeed of the

forinterest leased of assigneein He at first them thethe premises.
leasesix theand at the end ofmonths, at a rent of a year,$60

be de-this suitarranged, in till shouldto remainby parol, possession
thebeforeyearstermined. more than twoThe had noticeplaintiffs

as thewasthat defendant occupyingcommencement of the suit the
of Will-tenant of the insolvencyCurrier. Currier offered evidence of

iam, the valueanand to amount exceedingthat debts were duly proved
of court, exception.his theestate, was toby subjectwhich excluded
Verdict for for new trial.the Motionplaintiffs.

Jewell, theWhipple, plaintiffs.and forCopeland,

the andOwrrier,Hillard and for defendant assignee.

aBingham, tenant,J. is a and does notThe defendant claim free-
still has nul disseizin. This him inestate,hold admitspleapleaded

a freehold.claimingpossession
If the the a tohad, consent,with becomeassignee plaintiffs’ party

writ,ofthe suit an amendment the rightshis ownby standing upon
haveas the would arisen whether theassignee, question plaintiffs

this him. is,could maintain action The nowagainst only question
maintain it Dowagainstwhether the can the defendant. v.plaintiffs

18.58 N. H.Leach,
on verdict.theJudgment

SpringfieldHeath v. Fire Insurance Co.

the authorized of an insurance toby agent so-employed companyA person
insurance,for andreceive deliver haspremiums, policies,applicationslicit

reason of such to consent to additionalby employment,authority,no
to suchin other and notice him of additional insur-companies;insurance

to company.notice theis notance

Assumpsit, a ofpolicyon insurance. The a condi-containedpolicy
the assured should make onif other insurance thetion, anythat

the written consent of the theupon policy,without companyproperty
Neal, who,void. The insurance was obtained withoutbybeit should

or was & G-.knowledge authority, L.,O.bydefendants’ employedthe
Laconia,at to solicitagents insurance,fordefendants’ applicationsthe

andthem,for deliver Their termi-policies.premiums agencyreceive
1872,25, and from 1875,that time 2,to theJanuaryAugustnated

no at 1874,had Laconia.agent the3, plaintiff,Februarydefendants
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Neal, anddesiring other toinsurance on of thepart appliedproperty,
his ofthrough partadvice took for on thata more insurancepolicy

his in the con-another to obtainproperty Nealcompany. promised
sent of the insurance, and for that pur-defendants to the additional
pose towrote a stillLaconia,letter O. G. at themto & L. supposing
be the under-defendants’ tenagents. days,The withinplaintiff,
standing that theon policywritten consent to the additional insurance
was to ob-gave himnecessary, the a messenger,to requestingpolicy
tain consent find-of the it. messenger,defendants’ Theagents upon
ing no of atagents agentthe theirLaconia,at tocompany applied
Concord the the consentday after who declined tofire, givethe
asked, ;and the theoffice andwas sent to the defendants’ homepolicy
secretary, soon of theconsentfire,of the refused to indorselearning

on thecompany the thatthe directedpolicy, returned andpremium,
bepolicy ofcancelled. of terminationhad no notice theThe plaintiff

the defendants’ the defend-until after the andagency fire,at Laconia
ants gave no innotice of orthe fact to the to thepublic policy-holders
that season-hadvicinity. The claimed that the defendantsplaintiff
able notice of the theinsurance, and,additional not waivedobjecting,
condition in the it. A nonsuitwritten consent topolicy requiring
was ordered, and the plaintiff excepted.

Whipple, for the plaintiff.

Barnard Leach, for the defendants.&

Allen, J. The condition in the the written con-policy requiring
sent of the to additional nevercompany insurance was with.complied
It was not waived, for the had no notice of thecompany additional

untilinsurance after the fire. ofNeal not agentwas the the company
the actsbeyond special performed him under the andby supervision

of therecognition agents who him. Bodine v.employed Exchange
Co.,Ins. 51 N. Y. 117. he hadWhatever have fromauthority may

his employment ceased on the termination the of hisagencyof em-
The fact thatployers. the oftermination the defendants’ agency at

Laconia notwas known to the or to the wasplaintiff, public, immate-
forrial, there was no that hadthose who been theirevidence agents

there ever received ofnotice insurance.the additional noHaving
or ofknowledge notice the fire,additional insurance until after the

the defendants could not be to theheld waived conditionhave requir-
written and theing consent, nonsuit was ordered.properly

Exceptions overruled.


