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was appointed his assignee, February 12, 1873, and on the 18th ve-
ceived a deed of the bankrupt’s estate. The defendant claims no
interest in the premises. He at first leased them of the assignee for
six months, at a rent of $60 a year, and at the end of the lease
arranged, by parol, to remain in possession till this suit should be de-
termined. The plaintiffs had notice more than two years before the
commencement of the suit that the defendant was occupying as the
tenant of Currier. Currier offered evidence of the insolvency of Will-
iam, and that debts were duly proved to an amount exceeding the value
of his estate, which was excluded by the court, subject to exception.
Verdict for the plaintiffs. Motion for new trial.

Copeland, Whipple, and Jewell, for the plaintiffs.
Hillard and Cwrrier, for the defendant and assignee.

BinerEaM, J. The defendant is a tenant, and does not claim a free-
hold estate, still has pleaded nul disseizin. This plea admits him in
possession claiming a freehold.

If the assignee had, with the plaintiffs’ consent, become a party to
the suit by an amendment of the writ, standing upon his own rights
as assignee, the question would have arisen whether the plaintiffs
could maintain this action against him. The only question now is,
whether the plaintiffs can maintain it against the defendant. Dow v.

Leach, 58 N. H, 18,
Judgment on the verdict.

Heara ». SprinegrIELD FirE Insurance Co.

A. person employed by the authorized agent of an insurance company to so-
licit applications for insurance, receive premiums, and deliver policies, hasg
no authority, by reason of such employment, to consent to additional
insurance in other companies; and notice to him of such additional insur-
ance is nob notice to the company.

AssumpsiT, on a policy of insurance. The policy contained a condi-
tion, that if the assured should make any other insurance on the
property without the written consent of the company upon the policy,
it should be void. The insurance was obtained by Neal, who, without
the defendants’ knowledge or authority, was employed by C. & G. L.,
the defendants’ agents at Laconia, to solicit applications for insurance,
receive premiums for them, and deliver policies. Their agency termi-
nated August 25, 1872, and from that time to January 2, 1875, the
defendants had no agent at Laconia. February 8, 1874, the plaintiff,
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desiring other insurance on part of the property, applied to Neal, and
through his advice took a policy for more insurance on that part of
his property in another company. Neal promised to obtain the con-
sent of the defendants to the additional insurance, and for that pur-
pose wrote a letter to C. & G. L. at Laconia, supposing them still to
be the defendants’ agents. The plaintiff, within ten days, under-
standing thab written consent to the additional insurance on the policy
was necessary, gave the policy to a messenger, requesting him to ob-
tain consent of the defendants’ agents upon it. The messenger, find-
ing no agents of the company at Laconia, applied to their agent ab
Concord the day aflter the fire, who declined to give the consent
asked, and the policy was sent to the defendants’ home office ; and the
secretary, soon learning of the fire, refused to indorse consent of the
company on the policy, returned the premium, and directed that the
policy be cancelled. The plaintiff had no notice of the termination of
the defendants’ agency at Laconia until after the fire, and the defend-
ants gave no notice of the fact to the public or to the poliey-holders in
that vicinity. The plaintiff claimed that the defendants had season-
able notice of the additional insurance, and, not objecting, waived the
condition in the policy requiring written consent to it. A nonsuit
was ordered, and the plaintiff excepted. '

Whipple, for the plaintiff.
Barnard & Leach, for the defendants.

ArieN, J.  The condition in the policy requiring the written con-
sent of the company to additional insurance was never complied with.
It was not waived, for the company had no notice of the additional
insurance until after the fire. Neal was not the agent of the company
beyond the special acts performed by him under the supervision and
recognition of the agents who employed him. Bodine v. Exchunge
Ins. Co., 51 N. Y. 117. Whatever authority he may have had from
his employment ceased on the termination of the agency of his em-
ployers. The fact that the termination of the defendants’ agency ab
Laconia was not known to the plaintiff, or to the public, was immate-
rial, for there was no evidence that those who had been their agents
there ever received notice of the additional insurance. Having no
knowledge or notice of the additional insurance until after the fire,
the defendants could not be held to have waived the condition requir-
ing written consent, and the nonsuit was properly ordered.

FEzxceptions overruled.




