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DrcLarATION (upon ¢. 2, Laws of 1877) of the grounds of the
plaintiff’s denial of the defendant’s homestead right. Facts found by
a referee. The land was formerly the homestead of the defendant’s
husband, owned by him, and occupied by them and their family.
The defendant and her minor children left it Sept. 1, 1875. The
plaintiff attached it Nov. 10, 1875, in a suit brought by him against
the husband. Nov. 20, 1875, the husband conveyed it to B. In 1877,
an officer, having the plaintif’s exzecution against the husband to be
levied on the land, was requested by the defendant to cause a home-
stead to be set off. At that time the land was not occupied by the
defendant, or her husband, or his or her family, and none of them
had a home there.

Shirley, for the plaintiff.
w. T. & H. F. Norris, for the defendant.

Dom, C. J. The defendant is not entitled to a homestead. Austin
v. Stanley, 46 N. H. 51 ; Wiggin v. Buzzell, 58 N. H. 329. In
Locke v. Rowell, 47 N. H. 46, there had been an assignment to the
plaintiff of a homestead, and her home continued to be there.

Judgment for the plaintif.
Fosrer and ArLew, JJ., did not sit.

Gage v. Dow.

A state court has jurisdiction of an action brought by an assignee in bank-
ruptey to recover money paid by the bankrupt to the defendant in fraud
of the bankrupt law.

Assumpsit, by the assignee in bankruptey of B. R. D., for money
paid by the bankrupt to the defendant in fraud of the bankrupt law.
Plea, to the jurisdiction. Question of jurisdiction reserved.

Barnard & Leack, for the plaintiff, cited Goodrich v. Wilson, 119
Mass. 429 ; Eyster v. Gaff, 91 U. S. 521 ; Claflin v. Houseman, 93
U. 8. 180; Wiswall v. Campbell, 98 U. 8. 847, 848, 349 ; McHenry
v. La Société, 95 U. 8. 58, 60 ; Milner v. Meek, 95 U. S. 252.

Mugridge and H. S. Clark, for the defendant.

Dom, C. J. The state court has jurisdiction. \

Case discharged.
Fosrer, J., did not sit.




