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& &a. a.Penniman v. Jones

of confederates with a thirda tocopartnership persona member de-When
is made a defendantperson properlyfraud the the third in a billfirm, in

accounting.to anequity compel

theBill that and allEquity, alleging plaintiffs,in the defendants
and thatcopartners, Jones, who wasexcept Stark, had been manager
withhad combined Stark inbusiness,of the firm certain transactions

that Stark befirm,to and toprayingdefraud compelledthe account.
the ofallegations bill,Stark the andanswered, moveddenying to

Reserved.dismiss it as himself.to

Wallace, plaintiffs.for theWadleigh &

Stark.Bailey, for

Stark waswith whomJones, jointlyJ. interested inAllen, the
a ofof, memberwas the plaintiffs’ firm,transactions complained and
made plaintiffand be andcould not sued at lawbe defendant in the

thesame was for theappropriate remedysuit. Equity fraudulent
of funds,the partnershipalienation and conversion and Stark was
in the proceeding.amade defendantproperly

Motion denied.
Stanley, did sit.J., not

Taft v. Barrett.

a sale of land for ofnon-paymentreturn ofA record of the taxes may be
facts;to the and such amendmentamended as to conform mayso be made
boughtone who the land after theterms,without against assessment and

before the tax sale.
“ town,”of F. of theAn L. D. collector is aappointment sufficient appoint-

D. F. as of taxes.ment of L. collector
“of forof a sale land ofnon-paymentAn advertisement taxes on the fourth

31,Januaryof andnext,” 1874,day April posted published in a newspa-
1874,in February,three weeks is aper successively sufficient advertise-

to made on the fourth ofment of a sale be day April, 1874.
thenot follow ofadvertisement need the tax asdescriptionSuch set down in

be if itassessment;the it will sufficient contains the same name, same
amounttaxed, tax,of the land and of which are ininserted the
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the amount ofexceedingthe selectmen of a sum taxesbyThe assessment
thethe invalid as to excessonly.renders assessmentauthorizedlegally

“ to and win-$1,000 bridges, $600and forrepair highwaysA vote to raise
sufficientlydefinite to authorize the assessmentneeded,”ter if ispurposes

of a tax.

Entry. found a The title isWrit or Facts referee.by plaintiff’s
5,Jan. 1874.1, 1878, and recordedT.,from G-. dated Sept.a deed

1874, to the tax-collec-4, bysold the defendantAprilThe land was
in istor, assessed 1878. The defendant’s deednon-resident taxesfor

7,1875, 1875. The5, plaintiff’sand recorded JuneAprildated
tax At Septem-the land the was assessed. theowned whengrantor

the moved that the tax record be so amend-term, 1875, defendantber
the of in which noticedates of issue the newspapersto show theed as

thethat so much land was soldonlywas and ofpublished,of the sale
thetaxes and incidental and that selectmencharges,theas would pay

The amendment states theballot.by proposedof 1878 were chosen
inother material facts andcorrectly. exceptions appearThefacts

the opinion.

Parker, for the plaintiff.Stevens &

Sawyer,Sawyer Jr.,and for the defendant.BurnhamGross & &

cite to aunnecessaryIt is to authorities show thatJ.Clark,
amended, thebe when amendment is shown tomayreturnrecord or

The into the truth. referee has found that the factsbe conformable
for, onlythe amendments asked and the questionthis warrantcase

is in a to to thetheis, plaintiff position objectwhetherthat arises
1873,of the tax in it becameApril,the assessmentByamendments.

389; Deweyv. 55 H.land. Bowles N.Clough,thea charge upon ­
H. 282.N.42Stratford,v.

the received a deed of theplaintiff premises,At the time when
to statute lien.thethey subject By inquirywere1,1873, properSept.

whether the taxes had Thepaid.beenhave ascertainedshe could
collector, in the of the landadvertisement and saleof theproceedings

tax,the were to theof subsequent plaintiff’snon-paymentfor the
if not actualof she had constructivedeed; these proceedingsand

in nostands topositiontherefore betterplaintiff objectThenotice.
v. 10 N. H.Varney,than her Whittiergrantor.to the amendments

;H.Bailey, Rowell,v. 9 N. 168­ Goodall301; Gibson v.291, 300,
Webster, ;H. v.; Holmes,v. 44 N. 264­ RobertsBankN. H.15 572­

347, ;Linscott,; v. 56 N. 349­ v.JaquithPaul H. Put­H. 560­N.54
; N. H. 294.290,138­ Bean v. 19 TheH. Thompson,48 N.ney,

without terms.allowedareamendments
of the of the oath,that the record certificateobjectsThe plaintiff

county tax,convention thecountythe grantingthe clerk ofbytaken
not that he tookit does show the oath of officeinsufficient, becauseis
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is,law. The record “sworn into office.” If this isby anprescribed
amendment, and thebyit can be obviated amendment isexception,

Jaquith Putney, 138,be v. 48 N.one that now made. H. 141.may
ofThe that the theappointment collector forplaintiff objects the

“insufficient,was the1878 because words of taxes” were notyear
collector,word in theinserted after the made theappointment by se-

; isand that the certificate of the oath defective forlectmen the same
of Foxreason. the terms the wasappointment, col-By appointed

1878;of town for and certificateyearlector the the the of the oath is,
“ D. Fox, for thePersonally Mason,collector town ofappearing,Lewis

of law No oftook the oath office officeby prescribed.” collector of a
that, taxes,thanother of collector of istown, recognized by the stat-

utes, think and certificateand we the appointment sufficiently definite.
the ofThe also that advertisement theplaintiff objects sale of the
did notland was insufficient because it state the inyear which the

was to take The advertisement stated the time ofsale place. sale to
“ Itbe the fourth of next.” from theappears returnday April that

81, 1874,was Jan.posted upthe advertisement and remained posted
sale, ituntil the of and that was inday published the newspapers

in month ofthree weeks thesuccessively February, 1874. The stat-
notice to of time and ofrequires given sale,ute be the andplace we

sale,time ofthink the statement of the as the fourth ofday April
next, definite,was the was notsufficiently although year stated. No

;one be misled the notice as to the time of thebycould sale and if
it,no one could be misled the notice was sufficient.by

The that postedthe notice and theplaintiff objects publication did
not the of the tax as down incontain set thedescription assessment.

“In it ofthe assessment is down amount taxput $10.88.” In the
“stated, town,list it is state,collector’s andcounty, school-tax

$10.88.” The notice followed the indescription given the collector’s
list, and in this it was inrespect with the statute.compliance Gen.
St., 55,c. s. 7.

also, theSo, in to that in theregard exception, inpublication the”“ “Gazette, the word tax was omitted after the word highway.”
The statute does not the inrequire advertisement the to be inpaper

“ofthe words list. Itthe collector’s thatprecise requires it shall
name,contain the same same of the landdescription taxed, and

tax,ofamount which is in list.”inserted the collector’s
It that theis also land was not taxed inobjected compliance with

statute,the and that it should taxedhave been toaccording its true
is, half,to Taft one undividedownership, George and to the—that

in manner.other owner like The of the landdescription in the
“assessment was its boundaries. It wasby such description as the

St.,land known c. s.may be 1.readily by.” 55,Gen. The words
Taft and Larkin” indicate that the“supposed owners were not

known the and the isby selectmen, sufficient.description Jaquith v.
Putney, 139;N. 182;48 H. 6 N. H.Cardigan v. Page, Smith v.
Messer, H. If17 N. 420. the owners had known,been the selectmen
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ownerinterest of eachto assess thehave been requirednotwould
St., 2.52, s.Gen. c.request.except uponseparately,

is invalidthe assessmentalso contends that entireThe plaintiff
$8.63 in$1,688.63,tax assessed was beingthe whole highwaybecause

voted, overlay ofwith the authorizedamount togetherof theexcess
“1871, if1, 9, of thatchapter providesLawscent. Sectionfive per

awhich havethat theyshall a sum exceedingselectmen assessthe
onlyinvalidassess, therebyshall be renderedto such assessmentright

case, tax forthe excess of theIn the presentsuch excess.”as to
assessment, onewassold, the authorizedthe land was abovewhich

sale, asobjectionnot defeat the and thedoescent. This irregularity
inin the mode Mooretax be obviatedmay suggestedthe excessiveto

ante,Kidder, 115, 116.v.
to which therelates the vote underonly remaining objectionThe

“assessed, Voted, $1,000is as follows: to raisewas whichtaxhighway
if$600 for needed.”and and winterroads bridges, purposesto repair

taxtheindefinite,vote was too and thatclaims that thisThe plaintiff
hadis not that the townthereon It contendedillegal.assessed was

vote, it under theto a or that was not authorizedsuchnot power pass
isthat the voteis,madeonlyarticle in the warrant. The objection
tofairlythink vote construedmayindefinite. But we the betoo

tax, sixto exceedassessment of a winter nothighwayauthorize the
dollars, the select-was left to the ofand that it judgmenthundred

for that purpose,amount that would be neededmen to determine ihe
the limits of the vote.within

472,v. raise a sum notHoadley, 12 Vt. the was “toIn Brown vote
in$100 of the be said dis­keptfor the school tosuppoi’texceeding

winter; amount of thethen next said sum to theensuingtrict the be
If wasschool, money.”of deductingsaid afterexpenses public$60

innot amount.that the tax voted was definitesufficientlyobjected
left with theIt is that here a discretionThe court wassay, objected—“

the limita­as to the amount be withincommittee to raisedprudential
true, we do nothundred dollars. this to beAdmittingtion of one

it valid The districtany protectedthat furnishes objection.perceive
limitation, in­to bethe and the amount of expensebythemselves

entrusted toawithin the limit was matterprescribed properlycurred
of townsthe is that votesof committee. It believedthe judgment

sum,aschool-districts, to raise taxes not exceeding specifiedwell asas
Hyde,v. 27See, Adamspractice.” also,generalare sanctioned by very

Bradish, District221; 416;v.Chandler 23 Vt. West SchoolVt. of
Merrills, 12 Conn. 437.v.Canton

definite tosufficientlythat theare of the vote wasWe opinion
areexceptionsthe tax. Thethe assessment of plaintiff’sauthorize

beoverruled, mustthe amendments thereand madeupon being

iheJudgment defendant-for
not sit.J., didStanley,


