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orunconstitutional,is this act is so.”general law of Vermontuhe {if
act,a the gen-\of the Ashuelot ismortgage legislativethe foreclosure

statute, in suitswhat court foreclosure shall be brought,!eral directing
laws,toauthorize the court make and theis an toattempt judgments!

1784,suits,in aresuch since unconstitutional.)rendered
some acts are orIt be doubtful whethermay legislative judicial:

in this there is no doubt. The foreclosure of the mortgagebut case
alike rendition of a onthe bondjudgment■ofprivate property,

It and anis a act. noticeby mortgage, requiressecured the judicial
the and amountfor a trial of the of existencequestions/fipportunity

debt, existence,the and effect of thelegality,of the and mortgage.
decree,ifhave invalid madeof 1861 would been theThe foreclosure

had made either of the otherlegislature, by departmentsthe beenby
the titleThe ofextinguishment mortgagor’s byof the government.

consent,decree, trial,withoutgovernmental compensation,a special
notice, is any power.an exercise of constitutionalor not

denied.Motion

Judge & a.of Probate v. Jackson

has for the officiala been rendered the of bondpenaltyWhere judgment
bya out aremoved, beneficiarya trustee who has been scire suedof facias,

fund, byto a of of trust he amendedmayentitled the income theportion
the of the successor the beneficiary.substitution trustee’s for

such a scire the may regarded brought•On defendants he as properlyfacias
the originalinto court a to forwardbringto show cause motionagainst

action for in thea on forfeiture.rehearing chancery
the a breach ofWhen to beneficiaries from trustee’s trustdamage resulting

services, tois than the benefit derived from his he is entitled nogreater
compensation.

Dorr, St.,A. c.Facias, 187,Scire out under Gen. s.by Marysued
on a in the name of the of12, recovered forjudge probatejudgment

1865,in otherthe of a bond Jackson defend­penalty given, by (the
sureties),ants for the of his duties as trustee underbeing performance

removed,will W. Dorr. In 1875 was andHenrythe of Jackson Lord
in In thetrustee his 1876 Lord caused suit toplace.was appointed

in the was briefwhich rendered. The statementbrought judgmentbe
claim, suit,in was,of his on the writ that that the actionendorsed

Lord,at the of Charles under the willrequestwas W. tiusteebrought
Dorr,Dorr,W. of A.Maryof for the benefit to recover theHenry

value of certain bank shares. This the was allowed to amendplaintiff
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from,trustee,Jackson, as$900 received bya claim to recoverby adding
H. LifeMassachusettsa of the$15,000, in policythe annual income of

1,1876,to Januarysix years priorfor the lastInsurance Company,
ren-had beentheWhen judgment$150 annum.being perthe same
be-chanceryinbond, was a hearingtherefor the of thedered penalty

commissioner, for, wasandaLord filed specificationata whichfore
dividends re-the life insuranceto, certain ofto be entitledadjudged

thebeforeHe contendedinJackson the 1870-1874.yearsbyceived
1869, 1875,and1868,the yearsofthat other dividendscommissioner

Jackson, nothe didbutwithheld byand wrongfullyhad been received
broad enough.was nothis specificationthem becauseask to recover

dividends, will, the in-thethis is brought. BysuitotherFor these
himbytrustee was to be paidhands of thein thecome of the property

to A. Dorr.Mary

Lane, for the sureties.

histo to suc-removed, it was his deliverJackson was duty1. When
in hiscessor, hands.demand, remainingon all the trustLord, property

Lord, and receivehis to demanddutyin and it wasvestedThe title
8. Lord was there-, s.186,Gen. St c.from Jackson.the property

“ St., 187,c.of Gen.interested,” moaningwithin thefore the person
thehim and not; bybroughtsuit should have been by12 and thiss.

que trust.cestui
ofthe groundand madeof action cannot be divided2. The cause

Hood, 1221; AllenBennett v.Keyes,v. 9 Graysuits. Marbletwo
the420.Barnes, prosecutedLord; havingv. 17 Conn.47 Kinney

execution, suit cannot bethisfinal andon the bond to judgmentsuit
entireanda of the originalfor which were partitemsmaintained

him in theaction, originalhave been recovered byandof shouldcause
andprincipalto a suit againstbringIt would be intolerableaction.

composed.bemightitem of the estatefor whichevery separatesureties
he shouldamount than he had specified,a largerIf the includedestate

is finalof suitThe result oneamendment.the defect byhave cured
aupononlymistake can be rectifiedclaim, and anyas to the entire

the case.originaltrial or ofrehearingnew
allowed for themaintained, should beis compensation8. If the suit

of Jackson as trustee.services

for theBatchelder, plaintiff.Faulkners &

should have beenwhether this processJ. TheDob, questionC.
the ofdoes not reach equityor the beneficiarysued out the trusteeby

Dorrwhich Mrs.whether the incomeIt is immaterialthe case.
hertrustee to thebyfrom former is de-paidshould have received the

trustee.the hands of the presentthemby throughfendants ordirectly,
is, fact, if notand she is themost interested person;in theShe

“ c s. theSt., 187, 12,of Gen.interested,” within the meaningperson
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an amendmentbybe remediedmayin the proceduredefectiormal
defendants’ objec-for hers. Theof the trusteethe namesubstituting

amend-an that the defect befor orderas a motionmay regardedtion be
Osborn, 279, a should beand such motionv. N. H. 287);28ed (Berry

term.at the trialofdisposed
actionthe originalto forwardA the trustee bringmotion by present

such amend-forfeiture, and to makein on thechanceryfor a rehearing
claim,for of the entirethenecessary presentationas bements might

of that action.correct the shortcomingsa course towould be proper
of scireThe service thewould be necessary.the defendantsNotice to

scire, a thebeing process requiringa And theis notice. faciasfacias
not have executionMrs. Dorr shouldwhyshow causedefendants to

forthat was renderedof the judgmentfor another partthemagainst
into court toasbenefit, properly broughtbe consideredthey mayher

Theand amendment.a motion for rehearingshow cause suchagainst
on this scireand thechancery hearing goinoriginal hearing facias

ofand for the theaccomplishmentgrounds,the sameupon equitable
amendment, claimand of the entirepresentationIf bysame purpose.

fur-the second trustee should have preventedat the former hearing,
of costs to be considered atbe a thequestionther therelitigation, may

trial term.
to Mrs. Dorr the income hethe former trustee payThe failure of

of his removalfund caused the andexpensereceived from the trust
The from his breach of trustresultingthe suit on his bond. damage

and he isservices,is than benefit derived from his entitledthegreater
to no compensation.

Case discharged.
Stanley, J., did not sit.

Hardy & als.v. Waddell

A., B., it,an from who is not a topartyoverdue and note istaking paid
B.,deemed toto have taken it the credit of and the defencesupon subject

B.,which againstthe and cannot some of thesigners compelcouldmake
it a thesigners groundwere sureties in to second time onpay(who fact)

B.,that, by theyafter it was due and them and authorized B. to holdpaid
and it W.,use as a valid note another and soleagainst signer principal,

itB.,and in violation of his trust and without transferred to A.authority,

defendants,Assumpsit, note,on a and several thesigned byjoint
Keene,to of the Cheshire National Bank of ninetythe orderpayable

cashier,days date, byafter and indorsed the bank its withoutby
suit thedefaulted,recoui’se. Waddell was and the proceeded against

other defendants.


