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Doe, J. is not a of theC. The of the crime concealment deathgist
to thatthereof,and the cause but an so conceal themattempt they

not a concealment bemay attempted bycome to Suchmay light.
one who is unable to of the facts from others whoseknowledgekeep

for, and whom is en-secrecyassistance is callednecessarily upon
of the facts be com-limitations,With thesejoined. knowledge may

effort ofmakingmunicated to others one who isby every prudent
concealment, an endeavor as statute was de-to such theamounting

andto A reasonable for the mother’s healthregardsigned prevent.
inaid who was enlistedneighborlife have from themight required

the safe of the secret.keeping
overruled.Exceptions

J., did not sit.Clark,

Davis v. Bradford and Baker.

A reasonablearbitration,to a commonlaw who has the referees aparty paid
perform-for services rendered them in faith in thecompensation by good

of thethe submission,ance of their duties under recover contributionmay
invalid,other a award made the referees wasalthough partial byparty,
cannotreason of the death of them their workalthoughand one ofby

inbeingtheyno is received services,and benefit from theirbe-completed,
theirno thatfault, stipulation,and there orbeing express implied,no

death.gratuitous bybe if its werecompletion preventedwork should
madearewhose is held and whose contractscommunity, propertyA Shaker

trustees, againstheld liable on such contracts in suits broughtbeby may
maysuitsthe trustees in such; againsttrustees renderedjudgmentsthe
andwrits,on such and theby levy property; judgments,be satisfied

in theirsuccessors,run the trustees and theirmay againstexecutions
officialcapacity.

the plaintiff.half of referees’ feesAssumpsit, paid byto recover one
faith, madearbitration, referees, inthe acting goodIn a common law

them, and their awardthat were tried bythe questionsan award upon
Davisit did not determine other questions.held invalid becausewas

fees, the arbitra-their butN. H. 146. TheDyer, plaintiff paidv. 54
itto completeThe referees were readyhas not beention completed.

in-to theit was dueThe failure to completein a reasonable time.
trial, andthetheir counsel to withproceedof the andability parties

its completionAfter delay,fault of the referees.any longnot to
thereferees, andof thethe death of onebyrendered impossiblewas

a substituteof the defendants to ansign agreement appointingrefusal
them.proposed by
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“ Churchof thein as Trusteesdescribed the writareThe defendants
of all accountssubmission wasin Enfield.” Theof ShakersFamily

“ called, theso of UnitedFamily,the Churchdemands betweenand
andand histheEnfield, plaintiffon one part,”of Shakers atSociety

in Shakers,behalf of theandon the other waspart, signed,partner
“ awardBradford, was,TheFamily.”Trustees of saidandby Dyer

“ of the Church Fam-a certain sum saidrecoverthe plaintiffthat
iiy.”

ofof the Church Family Enfield,constitutioncovenant ortheBy
are to whoappointed,of the Church beof the temporalitiestrustees

of all ofthe thecharge propertytake the generalare authorized to
lands,of all and; constitutingthe feeincludingthe property,Church

Church, in theis to be held trust trusteesbyinterest of thethe united
forever;successors in officebyand theirin their official capacity,

benefitthe for the ofpropertyuse and appropriateit is their toduty
protectionin law for the ofand make all defenceChurch, justtothe

the as an associated community,—and of Churchrightsthe property
to for theof the be benefitpropertyand disposaltheir management

interest; itChurch, for any privateof the and not isand in behalf
trust,of theirunderto execute a written declaration handstheir duty

inlaw, all vestedof themseals, embracing propertyin due formand
that allholdstating they prop-under their official charge,or coming

Church, in trust for theto the usesbelongingreal and personal,erty,
ofthe covenantbyto the theregulations prescribedand subject

“Church; interest of the Church cannot bethe united considered
common,a in as aa or but conse-tenancyas joint tenancyeither

for and to the uses andwhole, devoted ofpurposescrated designed
offorever, to the established theagreeable principlesthe gospel

held, and byTherefore it shall be thepossessed, enjoyedChurch.
membersin all equal rightsChurch their united capacity,” enjoying

their several and cir-in the use of to needsaccordingthe property,
cumstances.

submission, andAt time of Bradford were theDyerthe the trus-
Baker had been intees. When this suit was brought, appointed place

hasSince this been inDyer appointedof suit wasDyer. brought,
of Baker.place

the allowedplaintiffto the defendants’ wasexception, toSubject
bycertain of land made trustees of the Enfieldprove conveyances

andofficial to proveChurch in their that notes forFamily, capacity,
taken trustees,of have been theirFamily bythe benefit the same and

havethat accounts of their and salespurchases been suchkept by
intrustees their own names.

foundreferee,Facts a who for thereported plaintiff.by

Minot, for the defendants.

I. This suit is the defendants and notagainst individually, merely
as in the Church The ofFamily.law additionrepresenting the
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“in the ofdescription writ, &c.,Trustees the Church Family,” does
suit;alter the ofcharacter the and ifit,the injudgment any,.not

in favor of the will beplaintiff, the defendantsagainst andpersonally,
be enforced out theirmay of private estates, without reference to the

trusteeship.
But it is that the trusteesapparent never intended to assume or

matter,such inrelation this butoccupyany have acted inthroughout
it the ofas the Churchmerely The claims toagents whichFamily.

“alone the original submission of the parties related were between” onthe Church theFamily part,one &c. And the ofaward the
“on that thatwas,referees submission the recover of theplaintiff said

&c.; andFamily,”Church the whole inproceedings that submission
Dyershowthat and his associates assumed to act theasmerely agents

and theof Church andrepresentatives not on theirFamily, own
account; and the Churchprivate not beFamily, they, were to respon-

insible the And all thepremises. concernedparties clearly under-
;v. Dyer,stood this—see Davis 54 N. H. 146 and it inis thisonly

view that the evidence on theoffered part of the couldplaintiff be
inadmissible this case. Assuniing that the Church wasFamily the

real that andand others wereparty Dyer their themerely actsagents,
of some of those in the asagents premises were evidencecompetent

the same whenagainst principal represented by other Butagents.
al. as on theirDyer et ownregarding acting account, the actsprivate

of one would not be admissible as againstevidence another not a
to them.party

The relation of the trustees theto Church isFamily byshown the
covenant. inmade,areThey substance, the general of theagents

to holdFamily, whatever come into inproperty may hands,their trust,
“for its forbenefit, interest,and not any private orobject, purpose

whatsoever.” And in order tobetter secure this the trus-purpose,
“ withtees, maywho be vested the lawful title or claim to the real

”“of Church,”estate the are to execute a declaration of trust in
form to that effect. But aproper such provision would unneces-be

and such a declarationsary, of trust ifunnecessary, the trustees were
asto be themselvesregarded legally constituting the andassociation,

not itsmerelybeing agents.
II. theIf, in submission andoriginal it,the underproceedings the

trustees are to be asnot theregarded principals, but asmerely
all thethenagents, legal consequences attach theto and notprincipal

And if, hand,to them. on the other they can be as indi-regarded
liable, then thatvidually liability onlyattached to the then trustees

in matter,who acted the and it does not follow to their successors
inwho had no thesepart proceedings. In either of viewsthese this

action cannot be maintained.
Even that theassuming maytrustees have assetsand ofproperty

the Church in their fromFamily hands awhich againstjudgment
satisfied,bethem that would notmight alter the case. The remedy
isof the inplaintiff by proper orproceedings otherwise tochancery
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not in form theagainstthat suit thisby partiesreach andproperty,
personally.

as beingThis beproperly regarded againstIII. action cannot
named,the defendants individu-and notcorporation, againstthe

139, 6, do notSt.,of the Gen. c. s. applyThe provisionsally.
corporation.the Those pro-it as an action againstto sustain

of donations of propertyrelate to cases andgrantsvisions only
Societies, to and maintainingand the holdingfor the benefit of the

theof and business ofsame, and not to cases tradegeneralthe
-5in this Andthe transactions which existed case. ss.character of

as6 of the and Churchesand the same Societiesrecognizechapter
and astrustees,distinct from their theagents, &c., having powerbeing

asto act corporations.

facts, theon same side. On the plaintiffthe cannotBingham,
made in violation the submission,recover. The award was of and the

to Hinmancompensation.referees were not entitled v. 1Hapgood,
188; 847, ;2 M. & 853­Hinds,In re Hall and G.Den. Dossett v. Gin­

;2 M. v. H. &Fernley, 839;& G. Coombs 4 G.870­ W.gell, Hoggins
3 A. & 466.E.Gordon, S.)v. (N.

Murray, for the plaintiff.
for1. The forplaintiff, having paid services which both parties

a ofliable, recover the defendants.may moietywere Goodall v.
Cooley, ; 271;29 H. 48 Holcomb v. 38 Conn.Tiffany,N. Morse on

578; W.577, Townley,Bates v. 2 H. & 152 ;Arbitration G. Mar-
1.v. 6 N.Webber,sack H. &

2. The business of the Church was done inFamily the name of the
The name of the is oftrustees. trustees the business name the Church

Coe, ;Chandler 54 N. H. 561,v. 566Family. v. B. IronMelledge
158, ;5 Pease v.Co., Pease, ;Cush. 35 Conn. 148131,174 Davis v.

;N. H. 146Dyer, 143, 102;56 Waite v. 4 Greenl.Merrill, Anderson
3Brock,v. Greenl. 243.

on the thePike, holdingsame side. The trustees oftitle all the
and business in their names,the own are theproperty, doing persons

1 AdaTrusts, ;sued. s. et seq.to be on 328 StreetPerry &c., Church
Garnsey, ;66 Ill. 132­ v. U.v. Drumheller First Church Pierceton,of
Ind. 275.45

J.Foster, The were entitled to a reasonablereferees compensation
faith,in at ofgood requestfor services rendered the the parties,

v.in the Goodall Cooley,submission. 29implied voluntary N. H. 48.
was no thatexpressThere orstipulation, implied, they should receive

if the arbitration came to naught throughno compensation no fault of
The lefttheirs. invalid award the arbitrationmerely unfinished, as if

Thethere had been no award. referees were toready finish the trial,
the to of theirnothingand have butparties complain own delay.
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of Shakers at EnfieldThe constitution of the Church therequires
all in atrustees,title of its to be vested declara-property uponlegal

manner,trust,tion of in a convenient and to accom-legaldesigned,
isthe of all common. It natural andhaving thingsplish purpose

of athat secular business such shouldreligious communitytheproper
in of the trustees who hold the title of thelegaldone the namesbe

theAnd in such a case it is immaterial whether trusteeproperty.
in the record of Inthe is made thebeneficiary party litigation.or

for such an irrelevant andthis state the of contentionday unprofit-
suit,The wholegone includinghastechnicality by. procedure,able

trial, ofexecution,and is directed to the endsnotice, jus-judgment,
difficulties of form. Whether thetice, without toregard imaginary

the trustees asbyas the businessprincipal, doingChurch be regarded
the trustees asadoptedin its own name or in the name ófits agents,

Church, or the trustees be as theregardedbusiness name of thethe
intheir own names or the name of thebusiness indoingprincipal,

case,in this to befor Church as abeneficiary, appears,Church the
Iftherefore, of noand, legal, consequence.of no practical,matter

trustees,of the theliability judg-is a of thequestion personalthere
the trial to conform toterm)execution will be madement and (at

can defeat the rightthe No such questionthe oflegal rights parties.
in Arendered his favor. judgmentthe to have aof plaintiff judgment

“ Shakers,of ofof the Church Familythe trusteesagainstrendered
inof said trustees theirin and the successorscounty,Enfield said

would, satisfied,and could be without thevalid,beofficial capacity,”
levied ofa in execution theupon propertyaid of bill equity, by

Thetitle is held the trustees. namesChurch, byof which the legal
execution;in the orwrit,are not necessary judgment,of the trustees

writ,in the be omitted inand, they maytheir names arealthough
not to chargeand The plaintiff, attemptingthe execution.judgment

in aand execution formhavemay adaptedthem personally, judgment
trustee the of thismade in the officeof during pendencyto the change

similar that be made hereafter.action, mayand to changes
in the business of the Church isThe of the manner whichevidence
that its withpractice correspondswas to show thecompetentdone

; is the defendant inits that the Church inter-of constitutiontheory
; trustees, should be madeand that its held the liableproperty, byest

to the plaintiff’ssatisfy judgment.
on the report.Judgment

Stanley not sit.Bingham, JJ.,and did


