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AndroscogginHill v. Callahan, Co.,and The Water-Power Claim’ts.

A the topurchasedWhere of B and thusstumpage credit, acquired righton
and acut remove from made contractlogs land,B’s and afterward with

whereby was to B the he wouldC C have the and su3n be enti-logs pay
A,tled as anto receive from the latter not be regarded agent,is to con-

tractor, or of a servantowner; employed by A,sub-contractor the and and
himfor at is entitled toworking cutting and thehauling logs, enforce his

lien ofstatutory upon logsthe without notice tolabor,for his C his lien.
ofThe lien a lumberman, employment,under alaboring continuous attaches

as for all the tosecurity labor from the theperformed beginning end of his
work, and continues for a theperiod after lastdaysof sixty performance

under theof labor contract.
writ of attachmentIn a to secure a lien ifupon logs,lumberman’s the man-

the a thedate to officercontain anddescription logs,sufficient of a direc-
attach themtion to as for the lien for laborsecurity plaintiff’s thereon,

it is not that thenecessary declaration should that theallege plaintiff
labored the thatupon logs, nor it should contain reference toany his lien.

“Assumpsit, for labor the forperformed by plaintiff defendant,the
at his The Therequest.” defendant was defaulted. question reserved
is, whether, as claimants,the the has a lien onagainst plaintiff certain

allfor or of his found alogs any part bylabor. Pacts referee.
The commanded towrit the sheriff attach the or estategoods of the

“defendant, and to attach about sevenespecially hundred thousand
feet of and about ofspruce logs twenty thousand feet pine logs now

on the land inHead, Shelburne,landed of John in said ofcounty Coos,
river,and the bank ofupon Androscoggin uponnear the and said

in order to andriver, secure the lieupreserve plaintiff’s thereon for
“the labor herein sheriff returned thatspecified.” The he attached
inas the of the defendant the logs mentioned,withinproperty order to

and lien thereon thepreservesecure the for withinplaintiff’s indebt-
The thatedness.” claimants the of theobjected description logs, the

labor, insufficient;inlien, writ,and the the was that the declaration
and have that theallegedshould laboredspecification plaintiff at cut-

or the and claimed a lien on them.ting, drawinghauling, logs,
attached on the writ are thoselogsThe onplaintiff’s which he

They cut ofduringclaims a lien. were the seasonlogging 1876-’7,
ofmen, one,whom the wasplaintiffthe defendant’s on the land ofby

in and hauled to theShelburne,one Kronberg, Androscoggin river,
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17, 1877.writ, Byon the Marchplaintiff’swere attachedwhere they
Septemberthe and Kronberg,made between defendantthe contract

12, a certain thou-1876, perwas to Kronberg pricethe defendant pay
made,After that contract was1,1877.onfeet, Mayor beforesand

the theclaimants, whichbymade a contract withthe defendant
hesumhave the the wouldpay Kronbergto andlogs,claimants were

toThe were be deliv-logsto from the defendant.receivebe entitled
on of the river. Theclaimants, measured, the bankwhento theered

in the woods the defendant’sbymark was themput uponclaimant’s
The claimants contend thattheorder of claimant’smen, agent.by

a sub-contractor.the defendant wasthese factsupon
2, and,1876,October con-workingcommencedhis jobplaintiffThe

first ofor the 1877.February,the last of Januaryfinishedtinuously,
of thedays attachment, andsixtyhis was done withinA of workpart

time.thata beforepart
has no liencontend that the for workplaintiff anyclaimantsThe

attachment,the and that his workthan beforesixty daysmoredone
hasdivided, he no lien for Theand of it.consequentlybe anycannot
which the plaintiff’sthat the contract under work wasfoundreferee

a continuous one.wasdone

for theJordan,DrewRay, plaintiff.&

the claimants.Evans, forTwitchell &

J. The the of fastFoster, became the defendant aslogs property
cut, reserved no lien TheKronbergwere them.having uponas they

defendant,fromtook them the to theby purchase subjectclaimants
lien,his underto enforce the Gen. c.provisions St.,ofrightplaintiff’s

14, it is enacted that laborswhereby “Anys. who at cut-person,125,
wood, bark, logs,or or shall have a lienhauling, drawing lumber,ting,

services, lien shall offor his which takepersonal precedencethereon
onclaims, liens account of toexcept taxes, continuepublicall other

theafter services are and be securedperformed, bydays maysixty
attachment.”

betweenwas no of contract andThere the claim-privity Kronberg
unable to any groundand we are discover which theants, upon defend-

as an or sub-contractor of Theagentbe the owner.regardedant can
not, therefore, entitled to of lien,were notice the plaintiff’sclaimants

2.1,c.1871,of s.Lawsbyas provided
markof the with the claimants’ inmarkingThe the woods waslogs

the of the claimants’done under direction The title didagent.an act
until logsfrom the defendant the werenot delivered to the claim-pass

the of the river.on bankants
lien of a lumberman commences with thestatutoryThe commence-

awork,his continues limited time afterof the ofperformancement
labor, and be secured attachment. Allmay by persons dealingthe

of the are bound tothe owner take notice ofpropertywith the statu-
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of and mustnature, regulateof an incumbrance thisliabilitytory
Bryanttheir reference thereto. v. Warren,contracts and conduct with

v. 58 N. H.213,51 N. H. Freeto 100.214, Houghton,215;
in theThe of the contained mandate for their at-description logs

astachment was as definite the nature of the case would see'mquite
and it asregardto we sufficient.permit,

officer,the to and of his attachment,The of thesufficiency precept
innot at all the form of the declaration the writ ordepends theupon

are not intended towhich directions to the offi­specification, convey
cer, for the court and the defendant.only Bryantbut information v.

213,51 216. toWarren, N. H. The mandate the officer is sufficient,
if to ofreference therein the character the laborany plaintiff’s were
required.

“The has found that the contract underreferee which the plaintiff’s
one,” which,a continuouswork was done weby suppose,was is

meant it an orthat was entire contract for continuous labor.job If
law,this asis to be a conclusion of it seemsregarded fully justified by

the The lien, therefore,facts disclosed. attached as for allsecurity
the in orlabor the fromperformed cutting thehauling logs beginning

work,of such a ofand continued for period sixty days after the last
labor underperformedwas such continuous contract. The ofobject
the statute was not to secure a lien for no more than sixty days’ work,
or for thanno more was expendedlabor actually during the sixty

attachment,days the but toimmediately preceding lienapply the to
all the labor under the contract,done itnotwithstanding may have

much thanoccupied sixtya v.period longer days. Brinley,Calef
;58 ;N. 90­H. v. before Miller v.Houghton,Freeto cited­ Batchelder,

; ;9Austin,117 179­ v.Mass. Stine Mo. 558­ Monroe v. West, 12 Iowa
122; Bailey, ;14 125­Fowler v. Wis. Holden v. Winslow, 18 160­;Pa.

841;19 Pa. v.YearsleyBartlett v. 22Kingan, Pa.Flanigen, ;489­
J.v. Edwards,Derrickson 29 N. L. 468.

The attachment made within of thesixty days plaintiff’s last work
his allpreserved lien for his work, thatincluding done more than
before the attachment.sixty days

the onJudgment plaintiff the report.for

did sit.Doe, J.,C. not

Roberts v. Crawford.

A of chattels, without themortgage affidavit required by law (Gen. St., c.
123, s. is againstvalid a9), subsequent purchaser having notice that the

was made inmortgage good faith and for a full consideration.


