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Bingham, in evidence. The provisionnote admissibleJ. The was
9, instrument,184, that no not1866, stampedc. s.S. St. ofof the U.

court,inor admitted in evidence anyshall be usedlaw,toaccording
state courts.to the federal and not to thestamped, appliesuntil legally

249; v. 97Carpenter Snelling,101 Mass.Holway, 243,v.Green
Mass. 452.

verdict.on theJudgment
not sit.C. didDob, J.,

Adm'r, Horn.v.Curtis,

“ ne-isnext,”of Maythe first dayA or beforenote, onpromissory payable
gotiable.

Assumpsit. referee.abyPacts foundPlea, the issue.general
“ I promisevalue receivedPoris note:followingThe suit theupon

firstbefore theon orbearer, dollarsthirtyto Charles orpay Richey,
next,of interest annually.withday May

Horn.”“William[Signed]

indorsed to thevalue, plaintiff’sandThe fordated,note was given
it was due.intestate, before

for theRay, Jordan, plaintiff.Drew &

Fletcher,Fletcher for the defendant.&

onsued payableJ. It instrumentBingham, beingsaid that theis
ituncertain, thatandisnamed,a the of paymentor before day day
v.Smith, ;523­ Stults111 Mass.v.is not a note.negotiable Way

; Alexander11 170­; Mosely,119 137­ v.Silva, GrayMass. Hubbard
notAnn, pro­c. does9,3 & 4Thomas, 16 Ad. & B. 333. The St.v.

thereforeofmust state a time payment,that a notevide promissory
thattimeat ato pay,was if a certain promiseit held there wasthat

when, stat­theit wasoccur, withinuncertaincertainly thoughwould
C.,393 —S.Willes’sCooke, Rep.in Colehanute this v.particular.

1217.Strange
to de­madeislaw, that where the paymentIt is now the common

come, inonlyto and uncertainan that is certaineventuponpend
nego­bill isthe note orwill take place,to the time when itregard

Notes, s.142; on Prom.Notes StoryEdwards on Bills andtiable.
Franklin, 1533; v.W. Andrews1 M. &; Wheatley Williams,v.27­

24; v. Steck­139;W. Ernst12 M. &Kenealy,Carlon v.Strange ­
Woollen, Ind.; 54man, 542­ v.C., 15 Am. WalkerSt. 13­—­S.74 Penn.

18C.,421 —S.31 Mich.639; Marks,23 v.C.,164­—­S. Am. Mattison
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Steckman, the dic­v.Am. In Ernst589.Buck, 7 Met.; v.197 Cota
the casecriticised,Thomas, isAlexander v.intum of Lord Campbell,
Marks,v.In MattisonBuck approved.and Cota v.distinguished,

whichuponthe caseMosely,v.HubbardofJudge Cooley disapproves
com­like this areNotescases stand.Massachusettsthe subsequent

lawof the commonthe ruletransactions, andinmon commercial
Massa­The recentcause.goodforchanged exceptnot to beought
arriveddefendant, the conclusionsplacethecases, cited bychusetts

forreasonsthefail to statetheylaw yetgrounds,at commonupon
in other jurisdictions?law as heldBuck, and theCota v.overruling

see any.unable toand we are
plaintiff.theJudgment for

did not sit.J.,Clark,

Fogg v. Dummer.

onbindingisAn on submission ofarbitrators, selectmen,award made theby
the town the has no other authorized agent.when town

thethatAssumpsit, on an toaward. The offeredplaintiff prove
signeddamagessubmission was of a claim for for a defective highway,

Dummer; counselthe and two of the selectmen of thatby plaintiff
thebeforeemployed the selectmen with the selectmenby appeared

madearbitrators, heard,and the cause was and that no wasobjection
to the submission before the award. The wasquestion reserved?

on the offered the action maintained.whether could beproof

Hutchins, for theRay, withJordan,Drew whom were Benton& Sf
251; 41Cooper,Sanborn v. 2 N. H. v.plaintiff, cited HoitDeerfield,

111; Brazer, ; Conway,N. H. v. 11Boston Mass. Buckland v.447­
896; Britt,16 86 Vt.;Mass. 8 Cabot v.Vt. 472­Bloomfield,Schoffv.

349; 43 Vt. Conn.Pawlet, 425; Stephens,Hollister v. Hine v. 33
504.

Ladd, with were Whidden for theMitchell,whom and Bingham &
J.,defendant, ;cited Dillon Mun. s. 11 in Under-­Corp. Woodbury,

Gibson, 355;hill v. Smith,2 N. II. C. citedJ., in Otis Barrington,v.
Errol, 355; ;,in Rich v. N. H. II. 30051 Andover v. N.7Grafton,

; ;Carlton v. 22 N. H. Rich Bos­Bath, Errol,559 v. 51 N. H. 350
;v. 11 v.Brazer, Rehoboth, 26; Campbellton 12Mass. 447 Met.Goff

Upton, 67;113 ;v. Mass. Clark v. 116 v.Russell, Mass. 455 Furbish
Hall, 8 Greenl. 315.

“The statute of itearly Connecticut made the of selectmen toduty


