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Bivgmam, J. The note was admissible in evidence. The provision
of the U. S. St. of 1866, c. 184, s. 9, that no instrument, not stamped
according to law, shall be used or admitted in evidence in any court
until legally stamped, applies to the federal and not to the state courts.
Green v. Holway, 101 Mass. 243, 249 ; Carpenter v. Snelling, 97
Mass. 152.

Judgment on the verdict.

Doz, C. J., did not sit.

Curmis, 4dm'r, v. HORN.
~——=" " A promissory note, payable “ on or before the first day of May next,” is ne-

gotiable.

Assumpsir.  Plea, the general issue. Facts found by a referee.
The suit is upon the following note: ¢ For value received I promise
to pay Charles Richey, or bearer, thirty dollars on or before the first
day of May next, with interest annually.

[Signed] “ Wiriam Horw.”

The note was dated, given for value, and indorsed to the plaintiff’s
intestate, before it was due.

Ray, Drew & Jordan, for the plaintiff.
Fletcher & Fletcher, for the defendant.

BivgHAM, J. It is said that the instrument sued being payable on
or before a day named, the day of payment is uncertain, and that it
is not a negotiable note. Way v. Smith, 111 Mass. 523 ; Stulis v.
Silva, 119 Mass. 187 ; Hubbard v. Mosely, 11 Gray 170 ; Alexander
v. Thomas, 16 Ad. & E. 883, The St. 8 & 4 Ann, ¢. 9, does not pro-
vide that a promissory note must state a time of payment, therefore
it was held that if there was a certain promise to pay, at a time that
would certainly occur, though uncertain when, it was within the stat-
ute in this particular. Colehan v. Cooke, Willes’s Rep. 398—S. C.,
Strange 1217.

It is now the common law, that where the payment is made to de-
pend upon an event that is certain to come, and uncertain only in
regard to the time when it will take place, the note or bill is nego-
tiable. Hdwards on Bills and Notes 142; Story on Prom. Notes, s.
27 ; Wheatley v. Williams, 1 M. & W. 538 ; Andrews v. Franklin, 1
Strange 24 ; Carlon v. Kenealy, 12 M. & W. 1389; Ernst v. Steck-
man, 74 Penn. St. 18—S. C., 16 Am. 542 ; Walker v. Woollen, 54 Ind.
164—S. C., 28 Am. 639; Mattison v. Marks, 81 Mich. 421—S. C., 18
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Am. 197 ; Cota v. Buck, T Mct. 589. 1In FErnst v. Steckman, the dic-
tum of Lord Campbell, in Alexzander v. Thomas, is criticised, the case
distinguished, and Cota v. Buck approved. In Maitison v. Marks,
Judge Cooley disapproves of Hubbard v. Mosely, the case upon which
the subsequent Massachusetts cases stand. Notes like this are com-
mon in commercial transaciions, and the rule of the common law
ought not to be changed except for good cause. The recent Massa~
chusetts cases, cited by the defendant, place the conclusions arrived
at wpon common law grounds, yet they fail to state the reasons for
overruling Cota v. Buck, and the law as held in other jurisdictions,
and we are unable to see any.
Judgment for the plaintiff.

CuARK, J., did not sit.

Foce v. DuMMER.

An award by arbitrators, made on the submission of selectmen, is binding o
the town when the town has no other authorized agent.

AssumpsiT, on an award. The plaintiff offered to prove that the
submission was of a claim for damages for a defective highway, signed
by the plaintiff and two of the selectmen of Dummer; that counsel
employed by the selectmen appeared with the selectmen before the
arbitrators, and the cause was heard, and that no objection was made
to the submission before the award. The question was reserved,
whether on the proof offered the action eould be maintained.

Ray, Drew & Jordam, with whom were Benton & Hutchins, for the
plaintiff, cited Sanborn v. Deerfield, 2 N. H. 251 ; Hoit v. Cooper, 41
N. H. 111; Boston v. Brazer, 11 Mass. 447 ; Buchkiond v. Conway,
16 Mass. 896; Schoff v. Bloomfield, 8 Vi. 472 ; Cabot v. Britt, 36 V4.
g%i, Hollister v. Pawlet, 48 Vt. 425; Hine v. Stephens, 33 Conn.

Ladd, with whom were Whidden and Bingham & Mitchell, for the
defendant, cited Dillon Mun. Corp. s. 11 ; Woobpsury, J., in Under-
hill v. Gibson, 2 N. H. 855 ; SwirH, C. J., in Ofis v. Barrington, cited
in Rich v. Errol, 51 N. H. 8556; Amndover v. Grafton, T N. H. 800;
Carlton v. Bath, 22 N. H. 569; Rich v. Errol, 51 N. H. 850 ; Bos-
ton v. Brazer, 11 Mass. 447 ; Goff v. Rehoboth, 12 Metb. 26 ; Campbell
v. Upton, 113 Mass. 67; Clark v. Russell, 116 Mass. 455 ; Furbish v.
Huall, 8 Greenl. 815,

The early statute of Connecticut made it the duty of selectmen ¢ to




