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Steckman, the dic­v.Am. In Ernst589.Buck, 7 Met.; v.197 Cota
the casecriticised,Thomas, isAlexander v.intum of Lord Campbell,
Marks,v.In MattisonBuck approved.and Cota v.distinguished,

whichuponthe caseMosely,v.HubbardofJudge Cooley disapproves
com­like this areNotescases stand.Massachusettsthe subsequent

lawof the commonthe ruletransactions, andinmon commercial
Massa­The recentcause.goodforchanged exceptnot to beought
arriveddefendant, the conclusionsplacethecases, cited bychusetts

forreasonsthefail to statetheylaw yetgrounds,at commonupon
in other jurisdictions?law as heldBuck, and theCota v.overruling

see any.unable toand we are
plaintiff.theJudgment for

did not sit.J.,Clark,

Fogg v. Dummer.

onbindingisAn on submission ofarbitrators, selectmen,award made theby
the town the has no other authorized agent.when town

thethatAssumpsit, on an toaward. The offeredplaintiff prove
signeddamagessubmission was of a claim for for a defective highway,

Dummer; counselthe and two of the selectmen of thatby plaintiff
thebeforeemployed the selectmen with the selectmenby appeared

madearbitrators, heard,and the cause was and that no wasobjection
to the submission before the award. The wasquestion reserved?

on the offered the action maintained.whether could beproof

Hutchins, for theRay, withJordan,Drew whom were Benton& Sf
251; 41Cooper,Sanborn v. 2 N. H. v.plaintiff, cited HoitDeerfield,

111; Brazer, ; Conway,N. H. v. 11Boston Mass. Buckland v.447­
896; Britt,16 86 Vt.;Mass. 8 Cabot v.Vt. 472­Bloomfield,Schoffv.

349; 43 Vt. Conn.Pawlet, 425; Stephens,Hollister v. Hine v. 33
504.

Ladd, with were Whidden for theMitchell,whom and Bingham &
J.,defendant, ;cited Dillon Mun. s. 11 in Under-­Corp. Woodbury,

Gibson, 355;hill v. Smith,2 N. II. C. citedJ., in Otis Barrington,v.
Errol, 355; ;,in Rich v. N. H. II. 30051 Andover v. N.7Grafton,

; ;Carlton v. 22 N. H. Rich Bos­Bath, Errol,559 v. 51 N. H. 350
;v. 11 v.Brazer, Rehoboth, 26; Campbellton 12Mass. 447 Met.Goff

Upton, 67;113 ;v. Mass. Clark v. 116 v.Russell, Mass. 455 Furbish
Hall, 8 Greenl. 315.

“The statute of itearly Connecticut made the of selectmen toduty
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town,” identicalthe affairs of theof and order prudentialtake care
statute,that the selectmenstatute. Underin our ownwithmeaning

of themake a settlementmerely,virtue of their officenot,could by
2 nor sub-323),v. Dayof the town Kingsbury,claims (Leavenworth

v.settlement. Griswoldof a pauper’sto arbitration the questionmit
1821,inin the statute5 Conn. 367. The changeNorth Stonington,

ofconcernsto thesuperintendit the of the selectmenmaking duty
it, theall authorizedand accounts againsttown and settleadjustthe

the town.defend suits for and againstto andselectmen prosecute
Vermont, statutein theBo, early19 331.Union v. Conn.Crawford,

“ of theaffairsthe prudentialthe selectmen to superintendauthorized
notstatute, dischargeselectmen couldthattown,” like ours. Under

v. Pow-himas to makewitness, competentthe interest of a so (Angel
dis-of the town and executemoneys3 Vt.nal, nor receive461),

RevisedtheRood,v. 7 Vt. 125.Middlebury Bytherefor.charges
allowto audit andVermont, empoweredof selectmen wereStatutes

servicesormoney paidthe town forthe claim of againstany person
to arbitrationreferthis statute they mightand underperformed;

Dix v. Dummer-to audit andsuch claims as had adjust.they power
the latter43 Vt. 425. Before; Pawlet,262ston, 19 Vt. Hollister v.

enlarged.been still furtherselectmen haddecision the ofpowers

or37, 4,s. town choose oneAllen, any mayJ. c.St.,Gen.By
chosen,not the selectmen shall; if aremore and such officersagents

those officers. Byall the ofpowersthe duties and havedischarge
“ officers,”the of town1791 towns and choicethe act of for regulating

or attorneychoose an agent agents,it that towns mightprovidedwas
thesuit for orany againstfor or defendingor attorneys, prosecuting

until of the Revisedin force the adoptiontown. This wasprovision
for theand the1842, provisionStatutes in when it was repealed,

“ is, inmade placeas the law now waschoice of one or more agents,”
of it.

“named withoutagents,”duties of these officersThe andpowers
un-must beauthority,ofdefinition,other ordesignation, prescription

hadand duties whichleast,at all thoseinclude, powersderstood to
that stat-statute, and in underpracticethe former usedbeen given by

welland authority beingTheir dutyute for more than fifty years.
statutes,the calledin the revision ofunderstood, were,enough they

orwithout definitionagents qualification.
or thefailed to choose an agent agents,havingThe defendant town

and author­and duties of wereagents,had all the powersselectmen
Insuits for and the town.againstto and conduct theized manage

make admissions which wouldthis couldauthority theythe exercise of
58Gray v. Rollinsford,the town.evidencecompetent againstbe

the plaintiff’sas to investigate253. It was their duty, agents,N. H.
town, theytheclaim, byabsence of instructionsand, specialin the

arbitration. East­merits of the claim toto submit thehad the power
16 Mass.; Conway,2 N. 487­ Buckland v.484,v. H.Burleigh,man
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486;3Delber, Taunt.; v.FilmerParker, 449­Cranch7; Holker v.396­
wasplaintiff:thebyoffered30. The evidence29,on Arb.Caldwell

his action.to supportsufficient
Case discharged.

did not sit.J.,C.Dob,

ROCKINGHAM, DECEMBER, 1878.

&a.a.Cook Curtisv.&

paya tomaster of vesselthe or6, 104, St.,s. of c. Gen. ownerrequiringBy
not com"master wasnot, thewhether he a orfees, employed pilotpilot

fromthe norpilot, preventedthe control of his toshipto surrenderpelled
em-of a pilotthein of andship; presencethe command hiscontinuing

damageforliabilitynot fromthe master did relieve the ownerbyployed
anotherdone a collisionwith vessel.by

a negli-wasat a certainfastening placethe whether a vesselquestionOn
whichand adviceuponof the the informationmaster,act evidenceofgent

is competent.he acted

to thedoneCase, plain-the owners of a for damageagainst brig,
of thehandlinga collision caused the negligenttiffs’ schooner by by

castboard,a onThe sailed into the withPiscataqua, pilotbrig. brig
ebb-tide, and driftedanchor, theher anchor force ofdragged by

in-Thewhich to a wharf. courtthe schooner was fastenedagainst
not relieve thethat the of the didpresence pilotstructed the jury

liability ;defendants from and the defendants excepted.
On of the the master of the schoonerthe care exercisedquestion by

did, wharf,he of thein her where thefastening Broughton, occupant
that heto to the defendants’testify,was allowed subject exception,
wharf,what atinformed the master the of the water was thedepth

andand told him it be for him to haul in to the wharfwould proper
forlie over ebb-tide. Yerdict the plaintiffs.

Frink, for the defendants.

1. to theThe of the first who offered his servicesemployment pilot,
China,St., ;was c. 6 Wall.104,Gen. s. The 7brig, compulsory.

Carolus,55; 71;2 4The Curtis The L. R. Adm.City Cambridge,of
C., P.R.,& Ecc. 161—S. L. 5 C. 451. The burden on thewas plain­

tiffs to in the or asservants,show defendants theirnegligence
v.Clydefrom the of the N. Co.distinguished negligence pilot.

Barkley, L. R. 1 Cas. 790. The theApp. pilotage being compulsory,
owners are not liable in a suit at law for from theinjuries resulting


