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Craig v. Gerrish.

7,an orhas election to action s.bring upona anby dogA person injured
of the St.105,s. 8 of Gen.c.upon

andstatute,a is not unconstitutional —Orne v.St., 105, 8, penalc. s. isGen.
Roberts, 110,51 affirmed.N. H.

who a wounded describe thewitness, mayA not an saw woundperson,expert,
touch, that hemay testifyas to the and complainedinflamed and tender

the and and that thejaws,of stiffness in the and in neck sincefingers
he that could not use his arm aspersonhad observed theinjury injured

he could before.

Debt, St., 105,under s. 8. evidence tended toGen. c. The show
that a on theby dogthe bitten defendant’splaintiff kept prem-was
ises, two21, witness,June A who saw the plaintiff days1876. after

itsshe was wound and asappearancedescribed theinjured, being
inflamed or and was totouch,to the allowed testify,tender tosubject
the ofdefendant’s she thenexception, complainedthat instiffness
the thatand in neck and since she wasfingers the and jaws, injured
he had arm as couldobserved that she could not use her she before.

nonsuit, first,The defendant for because themoved a plaintiff’s—
;a orhad never otherwisedamages bybeen liquidated judgment and,

second, isbecause the statute on which the action founded is uncon-
denied, thestitutional. Motion defendant excepted.and

;for a trial,Verdict the motion for newand becauseplaintiff the
damages excessive,were denied.

Match and forRollins, the defendant.

Frink forand thePage, plaintiff.

J.Stanley, for witnessIt was the to state thecompetent com­
plaints made the and how she used her armby plaintiff, after the

223; v.Perkins v. R. 44 H. Howeinjury. R., N. 41Plainfield, N. H.
; Richardson,135­ v. H.34 N. 428.Spear

thebyThe raised the first of motion forquestion ground a nonsuit
110;is in N. H. andRoberts,decided Orne v. 51 we see no reason

to it. was,The second of the motion thatchange theground statute,
of isauthorizing recovery damages,the double unconstitutional. It is

statute,conceded, that, a it notif it is is to thispenal open objection.
*“ * *used,The shall forfeit to the person injuredlanguage to

debt,”in of thatconveysbe recovered an action idea. Forfeiture
are Itthat the a was topenalty.doubleimplies damages discourage

of such that the waskeeping dogs penalty imposed.the Again : the
debt,of the is and thispenaltyfor the isremedy recovery the rem-

to andpenaltiesrecoveredy peculiarly appropriate forfeitures. It is
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is It the nature ofother is suited towhere noremedy prescribed.the
234; A. P. R.v. 22 N. Barnett v.Bedell,claim. Morrison H.the Sf

56.68 Mo.R.,
on the verdict.Judgment

the concurred.J., sit: othersSmith, did not

& Maine Railroad.v. BostonRowell

court, and, cause,of the for theunder the directionorganizedareJuries
the abegins.be before Whetherdrawingexcludedmaya jurorname of

trial, andfact, to be at theis a of decidedindifferent, questionjuror is
at term.be reheard the lawit notwillordinarily

a thatpointevidenceis receivedupona cause incompetentIf in the trial of
it furnishes no-theadmitted, proved by opposite party,oris subsequently

a new trial.forground

inin 57 N. H. 132. Facts appearis reportedactionTheCase.
for the plaintiff.Verdictthe opinion.

Frink, for theand plaintiff.Marston

Hatch, for the defendants.R. Hatch and JohnA.

theBingham, J. I. The before wasjury empannelled,plaintiff,
ofthe name a fromjuror box,court to exclude the becausethemoved
court, examination,onThe excludedwas not indifferent.the juror

Juries, state,in this are under the direction oforganizedthe name.
allto for Rollinscourt, challengesand it is its decide cause.dutythe

State,v; 554;13349, 536,N. H.2 N. H. 350­ PierceAmes,v.
A onH. motion of eitherHoward, juror,v. 17 N. 171. party,State
he not St.,if it that is indifferent. Gen. c.appearsasidebe setmay

22; 11. Whether the was212, 10,c. ss. indifferent was194, jurors.
fact, istrial,the court decided at the it notof which anda question

Railroad,term. N. H.at the law March v. 19reheardordinarily
Pike, 399,372, v. 406.375; 49 N. H.State

thefor to that otherplaintiff enginesIt was theimportant proveII.
defendants, road, were similar in andused on their constructionof the

;to the and thehave communicated fireallegedthe onetorepair
theWaite,to that the master machinist oftestifyallowedwasplaintiff

at a trial that Thedefendants, former were. defendantstheytestified
trial, theirbythe same witnesses.provedin thesubsequently,

of theconstruction and ceased to berepair enginescomparativeThe


