
HOW-E v.516 DAY. [Rockingham,

notes, of due,interest on the the which was not wasprincipalannual
the of the and the amount of thatmortgage,a breach of condition

should have been included in the conditional judgment.interest
;Muzzy 8 Kansas 456­ v. 6v. Butler BlackmanKnight, (Ct. 1877),

; Holmes, ;18615­ Richard v. How. 143­ onReporter Jones Mort.
1176.

Case discharged.
theBingham, J., did not sit: others concurred.

Adm’r.Ap’t,Howe, Day,v.

andAn the labor and services for ex-action on common counts for money
account,items of hemaywhen the contains severalpended, specification

the evidence a byreferred to an and auditor’s is on trialauditor; report
jury.

and andperformed furnished,reasonable value of labor services supportThe
land forconveyunder a to in the services andagreement paymentparol

failed, inhad he recoveredmay assumpsit.whichsupport

of on theAppeal, insolvencyfrom the commissioner estate repre-
his with,The and wife lived tookthe defendant. plaintiffbysented

of, death,the until his under aand deceased verbalsupportedcare
or toconveywith him that he would devise the wife hisagreement

estate, hisand to wood-lot. Heand the plaintiffhomestead personal
wife,tohomestead and estate the but did notpersonalthedevised

his to the The declaration con-plaintiff.or wood-lotconveydevise
services,for money paid,common counts labor and andthetained

and boarding deceased,and a count care of thesold, for takinggoods
The contained numerous itemsa contract. specificationunder special

labor, and furnished. The casefor board wasmoney paid,of charges
auditor; read inthe auditor’s was evidence atan and reportheard by

thetrial, of that case was notthe the defendantobjectionagainstthe
toto an auditor. The defendant’s motionbe committeda oneproper

was fornonsuit, on the that the claimground plaintiff’s unliqui-for a
the of a verbal contract tospecial conveyfor breachdamagesdated

Yerdict forand the defendant theland, denied, excepted.was plain-
for a trial.and motion the defendant newtiff, by

Barnard, for the plaintiff.

for defendant.theBartlett,

Allen, of the an ofJ. The items madespecification investigation
action to anThe was sent andnecessary. properly auditor,accounts
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the Doyleauditor’s for a H.report was evidence v. 56 N.jury. Doyle,
567.

No action at law could be maintained on the contract to con-special
land, whichvey frauds;was notin and was within the statute ofwriting

but the was recoverplaintiff entitled to for the andmoney expended,
the andwhat labor services performed under the contract were reason-
worth. Ham v. H.ably Goodrich, 87 N. 185.

on the verdict.Judgment

Smith, J., did not sit: the others concurred.

Sawyer, Adm'x, Concord Railroad.v.

A cause of action for does notpersonal injuries survive.
In an action of antrespass by administrator to recover for toinjury prop-

of hiserty intestate, in his lifetime fromhappening negligencethe gross
of the defendant, the waswhereby intestate neithermortally theinjured,

deceased,personal to the nor theinjury to his feelings,nor hisinjury
death, becan consideredon the ofquestion damages.

Trespass, for that intestate,the onplaintiff’s the 12th ofday Sep-
1870,tember, in thebeing of the defendants as aemployment brake-

man traina of runupon cars thepassenger by defendants carelessly
and torecklessly, life,the imminent limb,of and ofdanger property

arms,all on board, the defendants with force and and by crushing
the intestate betweenplaintiff’s cars,their his then andclothing there
worn his didupon person bespatter, and and otherinjure, destroy,

did,andwrongs then there the andagainst peace, to the ofdamage
intestate,her and of herself as his administratrix.

The plaintiff declaration,—offered to the factsprove in thealleged
that her intestate died a few fromdays afterwards the effect of the

;received that hisinjuries personal the to hisinjuries, clothes,damage
and the destruction of his life were caused the carelessnessby gross

theof defendants in to fence the road anneglecting at ex-properly
and inposed point, to ;attach aneglecting cow-catcher to the engine

he wasthat crushed in a cattle,collision of train which,the with by
ofreason the gross defendants,carelessness of the from landescaped

the road, track,went theadjoining upon and run overbeing theby
train threw it from the track. The wasquestion reserved whether,

evidence,on this the action of could betrespass maintained.
The plaintiff that,claimed the of ifupon question thedamages,

should find wasthere injury gross carelessness these theparticulars,
not fault,deceased inbeing would not bethey restricted to the value


