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the defendants-statementthe foregoinglocomotive. Onkilled theby
and thepro forma,nonsuit, the court grantedwhichfor amoved

excepted.plaintiff

Hatch, for the plaintiff.

for defendants.Stevens, the

“a traveller”'ofthe horseClark, J. If the wasplaintiff’s horse
in theit was rightfullyit on to the defendants’ railroadwhen went

werethe defendants; and if it was in highwaythehighway rightfully
55Railroad,Maineit.to fence Giles v. Bostonhound against &

Railroad, ; ChapinN. H. 391­552; v. 47MayberryN. H. Concord
Railroad,v.564; SullivanRailroad, 39 N. H.v. Sullivan Cornwall
;H. 363­ Woolson161; Railroad,v. 21 N.H.28 N. Towns Cheshire

horseRailroad, the plaintiff’s19 N. H. Whetherv. Northern 267.
in thewasin the the plaintiffwas and whetherrightfully highway,

were questionsof due care at the happened,exercise time the accident
Manchester,27; Varney v.Lisbon,v.for the Elliott N. H.jury. 57

Harbor, ; Dumas v.430; N. H. 17­N. H. v.58 Center 57Cummings
; Baldwin;N. N. H. 370­Hampton, Hardy Keene,58 H. 134­ v. 52

Co., Cohoes, 83. TheN. Y.;v. G. T. 40 v. 77Conn. 238­ Ring
compe­questionscanot there was thesecourt no evidencesay upon

must be sustainedtotent be submitted to the and the exceptionsjury,
and the

set aside.Nonsuit

Stanley, did notJ., sit: the others concurred.

STRAFFORD.

& a. Boston Railroad.Converse v. & Maine

unauthorized of be ratified thedelivery byA common carrier’s goods may
consignee.

slate,to a to be de-The contracted furnish C. certain ofplaintiffs quantity
E.,livered at the defendants to betheywhich delivered tosubsequently

to directed toF., theythemselves. On their arrival weretransported
delivered to C. the defendants’ Theby agent. plaintiffs thereupon brought
a suit to collect for the slate. them an orderagainst pay gaveC. C. on

aD.; slate,and C. bill the and him tothey gave of allowed usereceipted
them. The ;order was not or and the suit was entered andaccepted paid
continued to the third term. Four months after the suit was brought
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C., Held,the this suit. that the toagainst brought deliveryplaintiffs C.
ratified,was and the could not recoverof the defendants.that plaintiff

Case, to thefor a of slate delivered as commonquantity defendants
carriers, and to have been lost.alleged

The introduced evidence to that con-plaintiffs showtending they
tracted with one C. to furnish slate for a school-house he erectingwas

“in terms to be Gash on theFarmington, delivery.” They ordered
sent,slate to F.,be directed to themselves at and soon after received

a bill for the aby letter from thefreight, accompanied station-agent
at F. Soon afterwards one of the went to F. to theplaintiffs see about

school-hous,e,slate. He found them at the and inworkmen engaged
there; and,on. notputting them C. was the slate allfinding had

firm,been delivered, C.,he sued in the name of the and summoned
the school-district as trustee. Soon after this C. oncalled the plain-
tiffs, him,had suedcomplained theybecause and them an ordergave

district;on the and one of the him a ofplaintiffs gave billreceipted
the slate. The order not noracceptedwas and thepaid, plaintiffs
have never court,been The action was inpaid. against C. entered

term,and continued until the third when it was dismissed. Motion to
direct a verdict for the defendants denied.

Hatch, for the defendants.

Wheeler, for the plaintiffs.

J. IfStanley, The slate were delivered to O. the wasdelivery
authorized, the have claim the defendants. Ifnoplaintiffs against

unauthorized, it,the was and ratified thedelivery they subsequently
isratification is to an authorized and an effectualdelivery,equivalent

tobar the plaintiffs’ recovery.
The had delivered. sued C. toplaintiffs Theyknew the slate been

them,recover the afor their claim sale andpay upon delivery.basing
tookThey an on for their and a bill ofpay, gaveorder the district C.

;the slate and theyThe order was not entered theirreceipted. paid
suit in court, and it until the third term. Theycontinued neglected
to make until thanclaim defendants more four monthsany theupon
after them,the and after theto C. was known to commence-delivery
ment of their suit to recover their pay.C.against

evidence,thisUpon the most favorable view of there was nothing
upon which find a verdict for thethe couldjury properly plaintiffs.
Here was tono evidence in favor of the be theplaintiffs weighed by
jury, no from facts nor was theproved,inferences were to be drawn

on. Uponof the uncontradictedcredibility witnesses to be passed
byof the defendants to C. wastestimony deliverythe theplaintiffs,

ratified. have directed a verdict for theThe court thereforeshould
defendants.

set aside.Verdict
Clark, J., did not sit: the others concurred.


